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Also, resolution of the Arizona Woolgrowers' Association,
protesting against the passage by Congress of any of the several
_bills now pending changing and reducing the tariff on wool
and meats until such time as the Tariff Commission shall be
able to report on the subjects involved; to the Committee on
Ways and Means.

Also, petition of Van Calvert Paint Co. against changing the
present sugar schedule of the tariff laws; to the Committee on
Ways and Meang, |, ;

By Mr. FITZGERALD : Resolution of the Arizona Woolgrow-
ers’ Association, protesting against the passage by Congress of
any of the several bills now pending changing and reducing the
tariff on wool and meats until such time as the Tariff Commis-
sion shall be able to report on the subjects involved; to the
Committee on Ways and Means,

By Mr. FOCHT : Papers to accompany House bill 13220, a bill
for the relief of Calvin Seebold; to the Committee on Invalid
Pensions,

By Mr. FULLER: Papers to accompany a bill for the relief
of Daniel Mason; to the Committee on Invalid Pensions,

Also, petition of Keith Spalding and 26 others, of Tinley Park,
IIl., favoring the passage of House bill 8611, to regulate the
importation of nursery stock, etec.; to the Committee on Inter-
state and Foreign Commerce.

Also, paper to accompany House bill 12046, for the relief of
James Trevillian; to the Committee on Invalid Pensions.

Also, petitions of D. C. Murray & Co., of Streator, Ill.; D. J.
Stewart & Co., of Rockford, I1l.; and H. H. Wagner, of De Kalb,
I11., in opposition to a parcels-post law; to the Committee on the
‘Post Office and Post Roads.

By Mr. GRIEST : Resolution adopted by the Lancaster (Pa.)
Live Stock Exchange, indorsing the passage of the Canadian
reciprocity bill; to the Committee on Ways and Means,

By Mr. KINDRED: Petition of Walter F. Fischer, of New
York, N. Y., urging the passage of a bill increasing the pay of
second lieutenants and chief musicians of regiments in the
United States Cavalry; to the Committee on Military Affairs.

Also, petition of Mr. August Schneckenburger, of 118 Hunter
Avenue, Long Island City, N. Y., urging legislation for the bet-
terment of homes for United States soldiers and sailors; to
the Committee on Military Affairs.

By Mr. SAMUEL W. SMITH : Petitions of numerous citizens
of Michigan in favor of a parcels post; to the Committee on the
Post Office and Post Roads.

By Mr. STEPHENS of California: Resolutions adopted by
the Los Angeles (Cal.) Wholesalers' Board of Trade, relating
to proposed legislation affecting the cold-storage industry; to
the Committee on Agriculiure,

Also, resolutions of the Los Angeles (Cal.) Chamber of Com-
merce, favoring legislation so as to permit corporations and
companies to make their returns as of the close of their fiscal
years; to the Committee on Ways and Means.

By Mr. SULZER: Resolutions of the Union League Club of
Brooklyn, N. Y., indorsing the reciprocity bill; to the Committee
on Ways and Means.

Also, petition of Louisville Branch, German-American Alli-
ance, favoring an investigation of the administration of the
immigration office at Ellis Island; to the Committee on Immi-
gration and Naturalization.

By Mr. WILSON of New York: Resolutions of district cap-
tains of Fifth Assembly District Republican Organization of
Brooklyn, N. Y., protesting against inadequate mail service in
Brooklyn; to the Committee on the Post Office and Post Roads,

Also, petitions of National Consumers' League, protesting
against the removal of Dr. Wiley; to the Committee on Agri-
culture,

SENATE.
Frioay, August }, 1911,

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.
The Journal of yesterday's proceedings was read and approved.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. J. C.
South, its Chief Clerk, announced that the House had agreed to
the amendment of the Senate No. 8 to the bill (H. R. 4413) to
place upon the free list agricultural implements, cotton bag-
ging, cotton ties, leather, boots and shoes, fence wire, meats,
cereals, flour, bread, timber, lumber, sewing machines, salt,
and other articles, with an amendment, in which it requested
the concurrence of the Senafe; disagrees to the residue of
the amendments of the Senate to the bill; asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. Uxperwoop, Mr. RANDELL of

1_

Texas, Mr., HarrisoN of New York, Mr. Pay~e, and Mr. DAL~
ZELL managers at the conference on the part of the House,
The message also announced that the House had passed a
bill (H. R. 12812) to reduce the duties on manufactures of
cotton, in which it requested the concurrence of the Senate.

THE FREE LIST, -

The VICE PRESIDENT laid before the Senate the action
of the House of Representatives agreeing to the amendment of
the Senate No. 8 to the bill (H. R. 4413) to place upon the
free list agricnltural implements, cotton bagging, cotton ties,
leather, boots and shoes, fence wire, meats, cereals, flour,
bread, timber, lumber, sewing machines, salt, and other arti-
cles, with an amendment, disagreeing to the residue of the
amendments of the Senate fo the bill, and requesting a con-
ference with the Senate on the disagreeing votes of the two
Houses thereon.

Mr. PENROSE. I move that the Senate disagree to the
amendment of the House to amendment No. 8, and further in-
sist upon its amendments, and comply with the request of the
House for a conference, and that five conferees be appointed
on the part of the Senate, to be selected by the Chair.

The motion was agreed to, and the Vice President appointed:

Mr. PENrOSE, Mr. CurroyM, Mr. La Forrerre, Mr. BaiLey, amd
Mr. SiuMmoxns conferees on the part of the Senate.

THE COTTON SCIEDULE.

H. R. 12812, an act to reduce the duties on manufactures of
cotton, was read (wice by its title.

Mr. MARTIN of Virginia. I move that the bill be referreil
to the Committee on Finance, with instructions to report to the
Senate not later than the 10th day of August. :

Mr. OVERMAN. Mr. President, I move as an amendment
that the committee be instructed to report back the bill not
later than the 24th of August. That would give the same time,
I understand, that was given on the wool bill, and I want to
have the cotton manunfacturers treated in the same manner. If
the committee chooses to report back the bill the next day, we
can not help that; but the people of my State want to be heard
on this measure, and they ought to be heard.

I represent a State, Mr. President, that has 800 cotton mills,
with a capital of $100,000,000, and in their behalf, on behalf of
the 50,000 laborers who receive $15,000,000 in wages annually,
I ask this simple justice, that they may be heard. I doubt
whether in 10 days they can get here. This is the 4th, to-mor-
row is the 5th, Sunday is the 6th. It would give them only
4 days, if the committee should meet on Monday and Tues-
day and Wednesday. They want a sufficient time for a hearing,

I understand that this bill, in some respects at least, ought to
be amended. I see that in the debate in the House of Repre-
sentatives it was admitted that there is an increase in the tariff
of 250 per cent on some of the goods which are made in my
own State, and I will protest against that. My people do not
want any increase; they want a revision; but they want a fair
and a just revision of this schedule, They want to be heard,
and the people of this country ought to be heard upon this sub-
ject. The men who are particularly interested as well as all
the people ought to be heard upon this subject, and especially
ought the manufacturers to be heard.

There is a good deal of difference between this bill and some
other bills here. So far as a frust in cotton or cotton goods is
concerned, I stand here to say that there is no trust and never
has been a trust. There have been attempts in my State to

| form a trust of the cotton mills, but they have not succeeded.

The mills have been suffering. Many of them have been running
on half time, and some of them have gome into the hands of
a receiver. They have not been declaring dividends., They
want to know and I want to know what there is in this biil
They want to be heard. They ask for a revision, but they ask
for a just revision, All that I ask is that these people be
given time to be heard, and four days is not sufficient time.

Mr. SMITH of Michigan. Mr. President——

The VICE PRESIDENT. Does the Senator from North Car-
olina yield to the Senator from Michigan?

Mr, OVERMAN. Certainly.

Mr, SMITH of Michigan. I simply want to suggest to the
Senator from North Carolina that this somewhat belated plea
for a hearing upon the question of a reduction of duties on the
products of the South comes with very poor grace from the other
side of the Chamber, which but a day or two ago, where more
than a million men were directly affected in thelr employment,
pushed a free-trade bill through the Senate without even so
much as an apology or a word of warning to the industries
affected, although entire communities were harmfully involved.

Mr. OVERMAN, Yes; but when we did that we were stand-
ing upon the Democratic platform, which declares that there
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be an immediate revision in those schedules, whereas in other
schedules it provides that there should be a gradual revision.

My, SMITH of Michigan. No; Mr. President——

The VICE PRESIDENT. One moment. Does the Senator
from North Carolina yield further to the Senator from Mich-
igan?

Mr. OVERMAN. I do.

AMr. SMITH of Michigan. The Senator from North Carolina
says that was a vastly different situation from the one which
we confront this morning. But the unblushing truth is that
the honorable Senator from North Carolina has been gored by
his own horn, and the southern industry that demands from

him protection at the hands of the American Congress has-

greater claims upon his patience and consideration and de-
mands that different methods of procedure be pursued by
the Senator from North Carolina and his associates on that
side of the Chamber than in the case of industries in the North
which were similarly affected a few days ago.

Mr. OVERMAN. Not at all, Mr. President. Our people are
not demanding high protection. They are demanding a revision
of these schedules themselves. They ask for it, but they want
complete justice.

I want to say to the Senator that I voted to refer the wool
bill to the Committee on Finance and give them 20 days for a
Learing and a report. All I ask is that the cotton schedule be
treated in the same manner. I ask no more and no less. I ask
for fairness and justice.

Mr. WARREN. Mr. President

Mr. OVERMAN. T yield to the Senator from Wyoming,

Mr. WARREN. I do not wish to antagonize the Senator’s
motion, but when he speaks of reference of the wool bill to the
Committee on Finance with instructions to report it almost im-
mediately he perhaps remembers that when we had the sundry
civil appropriation bill under consideration the motion came
from the other side of the House, and it was supported and
unanimously agreed by the Democratic side of the Senate that
a Tariff Board should take up the matter of the wool schedule
and report next December. That was impliedly, at least, a
direction, and I might almost say an agreement, that it should
not be taken up until we had the benefit of a report from the
Tariff Board.

Mr. OVERMAN. It is true, I think, that the Senator from
Texas [Mr. CoreersoN] introduced an amendment requiring
‘the Tariff Board to report not later than the 1st of December,
but there was no agreement and no understanding as to the
time when the revision of the tariff should begin.

Mr. WARREN. Furthermore, the Senator speaks of the
cotton industry not being governed by trusts. I will not
antagonize him in that statement, but I desire to say that the
wool business has never been, is not now, and, in my opinion,
never can beé, controlled by a trust or trusts.

Mr. OVERMAN. Mr. President, all I ask is that the same
proceeding be taken with this bill that was taken on the wool
bill. ;

Mr. CUMMINS, Mr. President, I should like to ask the
Senator from North Carolina a question. Can he give us ab-
solute assurance that Congress will be in session August 247

Mr. OVERMAN. I can not, but I notice from the news-
papers that the President is going to veto the wool bill. If
he will veto the wool bill on account of not having a report
from the Tariff Board, he will do the same thing with the cot-
ton bill. If that is so, I will ask the Senator why we should
go on and pass this bill? Belleving it to be true, as everybody
does believe, that the President is going to veto the wool bill,
and will veto the cotton bill, why should we go on and debate
this bill when we know that will be the result?

Mr, CUMMINS.. I do not think we have any right to take
into eonsideration what the President of the United States
may do or may not do upon the wool bill or any other bill, It
is ‘his function to approve or disapprove acts in Congress. It is
our function to pass acts or refuse to pass them, as it may be,
and we onght to consider only the merits of the proposition.

Now, we have at this session put upon the free list the agri-
cultural products of the United States, which I think last year
amounted in value to nearly $0,000,000,000, representing the
greatest interest in the United States. It seems to me we will
be false to our duty if we do mnot before Congress adjourns
reduce the duties upon those things which the farmer must buy.

I would have no particular objection to a postponement until
the time mentioned by the Senator from North Carolina if I
were gure that in the meantime some action would not be
taken looking toward the adjournment of Congress prior to
that date.

We adopted a metion directing the Finance Committee to
report the wool bill and the free-list bill, giving the commit{es

upon each of those bills 10 days, or something like that, for

the investigation, the time suggested by the Senator from
North Carolina, But the committee did not avail itself of a
single hour or a single day for such investigation, and we
have no reason to believe that if this bill were sent to the
Committee on Finance it would attempt to make any investiga-
tion of its merits. On the other hand, if we are to be guided
by precedent, we might expect that to-morrow morning the
F;li;lagc;i Committee would, for the reasons stated before, report
this bill,

For one, unless the chairman of the Finance Committee will
say that within the time limited he expects to enter upon. the
investigation of the merits of the bill, I would be in favor of
putting it upon the calendar without any reference whatsoever
to the Finance Committee, and let us consider it as we can from
the sources of information which are open to us.

I do not know whether the bill is such a bill as we cuglht to
pass or not. I am just as earnest and anxious to see that no
harm or injury shall come to the cotton millg, either North or
South, as is the Senator from North Carolina. But I want the
Congress of the United States to vote upon this measure and
such other amendments to the tariff as may be added to it
before adjournment, and I am opposed to any proceeding that
by any possibility will permit Congress to adjourn until we have
voted upon this bill.

Mr. OVERMAN. Does the Senator want to vote for it with-
out understanding its provisions?

Mr. CUMMINS. I do not think——

Mr. OVERMAN. Has the Senator investigated the bill?

Mr. COUMMINS, The investigation through the Finance Com-
mittee would, in my opinion, be of little value in defermining
what I ought to do with respect to my vote upon it.

Mr. OVERMAN. I understand that the Senator has been
very diligent.

Mr. CUMMINS. I think we may follow the course we fol-
lowed with regard to the wool bill. I have investigated the
general subject. I have not, however, examined with care this
bill that has just passed the House of Representatives. I ex-
pect, however, to be as well qualified as T can be to vote upon
the bill which is finally submitted to the Senate,

Mr. OVERMAN. The Senator is very fair and very just; he
is always very diligent to get information unless he nnder-
stands the provisions of a bill. Now, this is a very infricate
bill. Does the Senator think he can investigate this bill by the
10th of August sufficiently to understand it?

" Mr. CUMMINS. Mr. President, I do not want to vaunt my

powers of investigation, but this is not a new subject with me.
I gave it a good deal of time and a good deal of thought two
years ago, and I have some rather decided convictions upon the
matter. Bearing in mind that it is not altogether new, I
answer the Senator from North Carolina by saying that I
believe if the bill is reported from the committee by next
Wednesday and we then fix a time somewhat in advance for
voting upon it, with full opportunity for discussion upon the
floor of the Senate before the time comes to vote, I shall be
able to express my real convictions upon the subject.

Mr. OVERMAN. Well, the Senator voted for 20 days’ delay,
I think, on the wool bill. Would he not treat the cotton mills
of the South and of the North in the same way that he treated
the wool business? If the committee fails to report the bill,
the responsibility will be on the committee.

Mr. CUMMINS. I voted for, it seems to me, 10 days' delay
on the wool bill; but I am not sure about that.

Mr. OVERMAN. I think it was 20 days.

Mr, PENROSE. It was 20 days.

Mr. CUMMINS. Twenty days. I had forgotten the exact
time. I believe in giving the Finance Commitfee a reasonable
time in which to investigate and consider the bill, but I know,
and the Senator from North Carolina knows, that if we were
to extend the time as suggested the Finance Committee would
follow the same course as it followed with regard to the wool
bill and the free-list bill. More than that, if it comes to a
choice between voting upon this bill with.such information as
we have and can get independently of the work of the Finance
Committee and not voting upon it at all, T am in favor of
voting upon it with such information as the Members of the
Senate can get independently of the Finance Committee.

I do not want to incur any risk whatsoever of the adjourn-
ment of Congress until we revise the cotton schedule, the metal
schedule, the sugar schedule, and some others that, in my
opinlon, contain indefensibly high duties; and I am sure the
Senator from North Carolina is in sympathy with me in that
desire.

Mr, OVERMAN., Mr. President, I am in full sympathy with
the Senator; but I want to ask him a question. It is gener-
ally understood that the President will veto the wool bill if it is
sent to him early next week. I do not know whether that is
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so or not; but if he should veto that bill and put his veto upon
the glound that Congress had passed a bill requiring the Tarift
Board to report by the 1st of December, and that he would not
approve any legislation upon the tariff until the Tariff Board
made its report, would the Senator then, after such a message
had been sent in, be in favor of going into these other sched-
ules?

Mr. CUMMINS. I would. I do not believe that the Presi-
dent of the United States will or ought to say to Congress what
he will do upon certain proposed acts of Congress. It would be
in the highest degree improper, and I can not conceive that it
will be done, The President might put his veto, if he does veto
the wool bill, and I do not believe he will veto it; I believe it
"is a good bill; I believe the President will see that it is a good
bill when he comes to examine it; and I assume that he will do
what is right; and if he does what is right, he will sign the
bill and not veto it; but if he does veto the wool bill, he might
put his veto upon the ground that we have asked for further
information with respect to the production of wool; but we
have not as yet asked for any information, as I understand.
with regard to the manufacture of cotton or the manufacture of
iron or steel or the production of sugar. It could hardly be said
that because he might disapprove one bill which did not meet
his views, therefore he would veto every bill, no matter what
its merits might be, that should come to him in the ordinary
proceedings of Congress.

Mr. OVERMAN. Mr. President, I know that the Tariff Board
is now investigating the cotton schedule, and has some 50 or
100 agents here and abroad; but that does not interest me.
The Senator and I fully agree as to the revision of the tariff.
If the President signs the wool bill—and I believe he ought to
sign it; I believe it is a good bill—I am willing to stay here
until next December and take up all these schedules; but I see
no use in staying here if the President is going to veto that
bill upon that ground. It would be useless to do so. It is only
four months until Congress will meet again, and why all this
haste? We are all tired; we are all worn out. I think we
can come back here in December and revise all these schedules
in the interest of the 90,000,000 people of this country.

Mr. President, what I ask is that we be treated in the same
way that others have been treated in regard to the wool bill.

Mr. MARTIN of Virginia, I regret exceedingly that the
Senafor from North Carolina should be making a plea for
delay in the revision of the tariff. We are charged with duties
of our own here, and I think we discharge those duties poorly
when we govern ourselves in respect to them by any supposed
action the President may take.

Revenue bills, under the Constitution, must originate in the
House of Representatives. The House of Representatives have
given careful, tedious, and protracted consideration to the
revision of the cotton schedule; they have sent us a bill making
radical reduections in the duties on cotton products, and the
question now confronts the Senate as to whether it will adjourn
without acting on that bill or will take decisive steps for its
consideration, I am exceedingly unwilling, so far as I am
personally concerned, to see the Senate adjourn without voting
on the cotton-schedule bill which has been sent to us from the
House of Representatives. It is manifest that the Senator from
North Carolina is making his motion, contemplating that, if
it carries, it will delay matters so that we will get no action
until next December.

Mr. OVERMAN. Mr. President, why does the Senator assume

- that? There is a difference of only 10 days in time between
his motion and mine.

The VICE PRESIDENT. Does the Senator from Virginia
yield to the Senator from North Carolina?

Mr, MARTIN of Virginia, Certainly, I yield.

Mr. OVERMAN. Why does the Senator assume that? Does
the Senator assume that we are going to adjourn next week?

Mr. MARTIN of Virginia. I do not assume anything, The
Senator from North Carolina argued that a wise solution of the
matter would be to let the bill go over until December; and I
thought that was his real object in making the motion, for he
argued that that was the wise course to take.

Mr. OVERMAN. I said if we were not going to have any
legislation, it would be a wise course. I made the same motion
that he supported in regard to the wool bill.
say that I am trying to delay?

Mr. MARTIN of Virginia. Because time is more precious
now than it was then.

Mr. OVERMAN. Not at all. If the Senator will stand here
with me, I am willing to revise the whole tariff. I am willing
to revise the cotton schedule as much as he is; but when he
says that I am in favor of delay, he is stating that which he
ought not to state in regard to my motion, as he knows my
motion was only for a 10 days’ delay,

Now, why does he

Mr. MARTIN of Virginia. Of course, the Senator can con-
strue his own motives and his own purposes; but I construed
the argument he made to be an argument against action at the
present session. I understood the Senator to argue that no
harm would be done if this matter went over until December ;
that it was only a few months away, and we would then have
ample time to give it more careful consideration.

Mr, OVERMAN. I am afraid the Senator——

The VICE PRESIDENT. Does the Senator from Virginia
yield further to the Senator from North Ctirolina?

Mr. MARTIN of Virginia. I yield.

Mr. OVERMAN, I am afraid the Senator did not listen to
me. In my colloquy with the Senator from Iowa [Mr. Cum-
MINS] I said, putting a hypothetical question, that in the event
the wool-schedule bill was vetoed it would be a useless thing
for us to go on and vote on this bill and have it vetoed, as we
know it will be if the President should base his action upon the
ground that he wanted a report from the Tariff Board. That
was my reason for that statement, and that was the only rea-
son. I am afraid the Senator did not listen to what I said.

Mr. MARTIN of Virginia. I listened to every word the Sen-
ator said. I may not have understood his meaning as he in-
tended it, but I understood that his argument was that, as
the President was going to veto these bills anyhow, it would not
make any difference if they went over until next December. It
may not have been the Senator’s purpose to convey that mean-
ing, but I say I so nnderstood his argument. I may have mis-
mnderstood him; but I certainly listened and put a construc-
tion on his words that I thought was just. I may have been
mistaken ; but, in any event, it matters not what the meaning of
the Senator was, the adoption of his motion would probably
result in the adjournment of Congress without having a vote
on the cotton-schedule bill,

Mr. OVERMAN. Did the Senator make his motion for 10
days because he thought the Senate would adjourn within
10 days?

Mr. MARTIN of Virginia. I made my motion giving six days,
because I believed that such consideration as was necessary
might be given in six days. I felt that the Senate and the
country wanted speed in these matters, wanted action, and
quick action; and I thought that satisfactory action could be
had within those six days.

Mr. OVERMAN. But the Senator has not answered my ques-
tion. I asked the Senator if he made that motion because he
believed Congress would adjourn within 10 days. I ask the
Senator if that was the moving cause?

Mr. MARTIN of Virginia. I do not believe Congress will
adjourn in 10 days, but I know Congress is exceedingly anxious
to adjourn and the country, I believe, is exceedingly anxious for
it to adjourn, and I want to speed adjournment by dispatching
business as quickly as possible.

Mr. OVERMAN. The Senator has not yet answered my
question. I asked him if that was the moving cause in his
asking that the bill be reported back here in six days. I ask
him now if that was not the reason? I ask him to treat me
as candidly as I have treated him.

Mr. MARTIN of Virginia. 1 have treated the Senator from
North Carolina with absolute eandor, and nobody who has
heard my words can construe them in any other way than as
being candid. I say the Senate is anxious to adjourn, and they
want these matters to be speeded and want them acted on. I
do not know what the Senate thinks about it, but I think we
have had hearings enough. I think there are printed hearings
taken at other periods that are available now, that can be seen
and read and considered, and I do not believe it is necessary
to have any more extended hearings than can be had within
the six days afforded by the motion I have made.

Mr. OVERMAN. The Senator has not yet answered my ques-
tion.

Mr., MARTIN of Virginia. Well, Mr. President, I decline to
yield for any such repetition of a question that I ean not pos-
sibly answer. T do not know when the Senate will adjourn——

The VICE PRESIDENT. The Senator from Virginia declines
to yield.

Mr. MARTIN of Virginia. But I do not intend, if I can
avold it, to see any time wasted about this matter. I think six
days ample time, and I believe that the Finance Committee will
do with this bill as it did with the wool bill, and will report
it to-morrow morning. There is no necessity, in my judgment,
for hearings. We have had hearings; they have been printed,
and they are available. There has been no such change of con-
ditions as to require elaborate hearings in respect to this bill.
We have revised the woolen schedule, and there is no reason
why we should make an exception of the cotton schedule bill. I
want these products treated alike. I want the Southern States
to come up to the rack and give to the consuming public that
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same measure of justice which was given to them in respect to
woolen fabrics. I see no reason to differentiate the cotton prod-
ucts from the woolen products. I want the cotton schedule
revised. There is no time for hearings and no necessity for
hearings, as we have had sufficient hearings, which have been
printed and can be resorted to by all who desire information.

I hope my motion will prevail, and I hope the Finance Com-
mittee will report the bill to-morrow morning, so that we may
go along, consider it, pass it, and reduce the duties on cotton
fabrics as we have attempted to do on woolen fabrics.

Mr. OVERMAN, I should like to ask the Senator if he is
willing to pass this bill as it comes from the House?- Is he
willing to increase the tariff 250 per cent on goods made in the
South?

Mr. MARTIN of Virginia. Mr. President, I have not scruti-
nized the items of this bill. I expect to do so in the next six
days; and if there is any provision in it which my judgment
does not approve, I shall vote against that provision; but I
will be glad to vote on it as quickly as possible, and I want the
Finance Committee to bring it before the Senate within the
six days, as provided by my motion.

Mr. OVERMAN. Well, if the Senator has read the RECORD
this morning, he will have seen that Mr. Uxperwoop practically
admits that there is an increase in several items in the bill
I am not here to vote for an increase in tariff duties for our
southern people. I want the cotton schedule revised as much
as the Senator does, but I want it revised in the right way.
I want to say I understand that the increase resulted from a
clerical error and was not intended by the Ways and Means
Committee of the House, but it is in the bill, and therefore the
bill should receive consideration by the Committee on Finance
in order that they may correct that inequalify. Although it
is a clerical error, it is in the bill, and it makes an increase in
one item of 250 per cent and in another of 20 per cent, affect-
ing the lower classes of goods which are manufactured in the
South. We of the South do not want any such high protection;
we do not want any protection at all. We want a just and equal
revision of the tariff, as the Senator from Virginia has said.
And that is all T claim for my people. °

Mr. MARTIN of Virginia. Mr. President, the Senator from
North Carolina can hardly contend in any serious way that it
will take more than six days to correct an error which is ad-
mitted to be a clerical error. If there are any errors in this
bill let them be corrected and let the Senator from North Caro-
lina, and all Senators, if clerical errors or errors of judgment
exist in the bill, endeavor to remove them. I simply say, give
us a hearing; let us have this bill back in the Senate; let us
vote on it; and let us make sure that we do not adjourn until
we treat the cotton schedule just as we have treated the woolen
schedule. Let us proceed with the execution of our duties in
this respect regardless of the way in which we may theorize as
to the probable course the President may take. Even in case
the President should veto the woolen schedule bill, that does
not indicate that he will also veto the cotton schedule bill. Let
us send to the President equitable, fair, and proper bills provid-
ing for a just downward revision of the tariff in the interest
of the great body of the American people, and let him deal with
those bills when they are laid before him. We should not half
or hesitate on the theery that the President will do less than his

“duty or more than his duty. Let us do our dufy by sending
him these bills, and let him then take the responsibility which
devolves on him under the Constitution.

I hope, Mr, President, that my motion will be adopted and
that we shall have an opportunity speedily to take up this bill,
consider it, and vote upon it.

Mr. PENROSE. Mr. President, the conferees on the part of
the Senate on the wool bill met this morning. They will have
to meet to-morrow. Monday has been agreed on by unanimous
consent to vote npon the statehood resolution. It is not unlikely
that a recess will be taken late on Monday afternoon or in the
evening, and that the statehood resolution will not be finally
disposed of until Tuesday. It will be impossible to call a meet-
ing of the Committee on Finance on the cotton measure until
Wednesday of next week, and that would leave the time for
hearing or consideration so short, under the original motion or
the amendment, as to render the propesition of holding hearings
absolutely out of the question. It would certainly be unfair for
the committee to hear the constituents of the Senator from
North Carolina and be unable to grant hearings to the hun-
dreds of persons from all over the United States who have
made requests of the chairman of the committee for hearings
upon the very complicated schedules of this measure. There-
fore if haste is the purpose of the majority in the Senate, and
not deliberation and intelligent consideration and discussion, I
am absolutely in sympathy with the Senator from Virginia and

shall do all I ean to expedite the measure in the committee by
having it reported the next morning should this motion or the
amendment be adopted. If the matter were to be taken up as it
should be taken up, there ought, of course, to be no limitation,
and the measure ought to go over until the next regular session
of Congress when the report of the Tariff Board may be here,
a method of tariff revision which has been clamored for by
many all over the country for years and which is in practieal
and effective operation.

But if it is simply speed to pass some kind of a bill, I am in
earnest sympathy with the purpose of expedition, and will en-
deavor to have the bill promptly reported, so that this Congress
may adjourn at an early date and relieve the business interests
of the country of the uncertainty and the menace under which
they are now conducting business. Neither the motion nor the
amendment, in my opinion, should be adopted, but if either is, I
will use every effort to comply with the spirit of it by securing
immediate action.

Mr. SIMMONS. Mr. President, it i well known that the
House did not give hearings either to those interested in the
manufacture of wool or in the manufacture of cotton. When
the wool bill was referred to the Committee on Finance, as I
remember it—and if I am not correct about that I hope the
chairman of the committee will correct me—nobody appeared
before the committee asking to be heard. I assume if anyone
interested in the wool schedule had appeared before the com-
mittee and asked for hearings, the committee would have ac-
corded them hearings to the extent of the time allowed in the
resolution.

Mr. PENROSE. Will the Senator permit me?

The VICE PRESIDENT. Does the Senator from North
Carolina yield to the Senator from Pennsylvania? ;

Mr. SIMMONS. Certainly. .

Mr. PENROSE. In reference to hearings, it was expressly
stated, I believe, by the Senator from Utah [Mr. Sxoor] and
cthers that it was a physical impossibility to notify the very
many persons wanting hearings on the wool bill, many of whom
were absent with the herds and could not have been reached
for some time, and to have them here within the limit fixed
by the resolution offered by the Senator from Oklahoma.

Mr. SIMMONS. The Committee on Finance would not have
refused those interested in wool an opportunity to be heard
if the committee had supposed that it had sufficient time to
give them adequate hearings.

Mr. PENROSE. Had there been sufficient time, the com-
mittee would have been only too glad to take the bill up intelli-
gently and considerately and to have gone into it.

Mr. SIMMONS. Then the reason the committee acted at
once was, first, there was nobody present representing the wool
interests asking to be heard, and there was not sufficient time
to get those interested before the committee.

Mr. PENROSE. It was considered to be unfair and impos-

sible to grant hearings to a few without granting hearings to -

the majority of substantial and responsible persons who desired

a hearing. '
In connection with the reciproeity bill, as the Senator from

North Carolina, who is a member of the committee, knows, the |

committee sat patiently for nearly a month and heard over 100
persons. But f0 go into extensive hearings in an industry
which covers the continent in its various phases and to say to
one person he shall be heard and to another that he shall not
is unfair and impracticable.

Mr. WARREN. Mr. President—

The VICE PRESIDENT. Does the Senator from North Caro-
lina yield to the Senator from Wyoming?

Mr, SIMMONS. In just one moment., Then the Senator
from Pennsylvania, as I understand, says substantially what I
stated at first, that there was no disposition on the part of the
Committee on Finance to deny hearings to those interested in
wool had the condition been such as to allow adequate hearings.

Mr. PENROSE. The committee would have welcomed hear-
ings to show the inherent defects in that measure had it been
in any way possible to bring the proper persons to Washington
within the time set by the limitation.

Mr. SIMMONS. Now, I yield to the Senator from Wyoming.

Mr. WARREN. Mr. President, it is perfectly evident, when
we remember the time that was given, that so far as the wool-
growers were concerned, they had not time to get here. We
conld not get a letter or summons to them and have them reach
here until after the date set for the Finance Committee to
report the bill. The majority of the wool grown in this country
is grown in localities distant from railroad points and far
distant from this point. It was absolutely impossible for wool-
growers to appear within the time given. Perhaps it was made
so purposely. I do not make that accusation. But when 18 or
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19 days only are given for the consideration of a subject of that
kind you can not, by letters, reach men 2,000 miles away from
here, and, perhapsg, 100 or 200 miles away from post offices or
railroads, as some of them are, and have them appear here. It
was perfectly understood that they could not come.

Mr. SIMMOXNS. I agree entirely with the Senator from
Wyoming. The time was not sufficient for full hearings.

Mr. NELSON. Mr. President——

The VICE PRESIDENT. Does the Senator from North Caro-
lina yield to the Senator from Minnesota?

Mr, SIMMONS. Certainly.

Mr. NELSON. Mr. President, it is perfectly evident that
hearings before the Finance Committee can result in no good.
Nearly all the testimony taken before the Finance Committee
on Canadian reciprocity was in opposition to that project, and
yet the majority of the Finance Committee were entirely ob-
livious to that testimony, Judging by what they did in that
case, what is the good of having hearings in this case? Yon
can pile testimony upon testimony mountain high, and it may
make no more impression than it did in the matter of Canadian
reciprocity. So what is the good of having a reference to the
committee at all? It did no good in that cage. We got no help
from the committee in that case. We from the Northwest who
were so vitally affected had to fight our battles without any
help from that committee, and the whole testimony was as
though it had been dropped in the Potomac River and had sunk
out of sight.

Mr. SIMMONS. What the Senator says is doubtless true in
reference to the Canadian reciprocity hearings. But that is no
reason why persons interested in these great subjects about
which we are legislating should not be given a reasonable op-
portunity to present their views to the Congress. If the Con-
gress, having light, refuses to see, that is the faunlt of Congress.

Mr. President; my understanding is that the cotton-mill peo-
ple—certainly in my State, and I think it is so elsewhere—are
very anxious to have an opportunity to present to Congress
before final action their views about this matter. They have
complained to me most bitterly because they were not permitted
to go before the Committee on Ways and Means in the House,
and they have asked me as a member of the Finance Commit-
tee to use my influence to try to get them a hearing before that
committee.

I certainly do not desire any more time than is reasonably
necessary to give them an opportunity to come bhefore the com-
mittee and make such presentation of their cause as they may
see proper. But I do think there is no such urgency as requires
that we should cut these people off and give them no oppor-
tunity to be heard at all in either branch of Congress.

I know we are all very anxious to get away from here; that
we feel the pressure of time very much. I suggest to my col-
league that he amend his motion so as to require the committee
. to report on the 20th instead of the 24th.

Mr, OVERMAN, I have no objection, I will make that
amendment. All I want is that people who are demanding to be
heard shall be heard. Every man in this country who wants to
be heard ought to have a hearing.

° The VICE PRESIDENT, The Senator from North Carolina
[Mr, OvermaN] amends his amendment to provide for the 20th
rather than the 24th instant.

Mr, OVERMAN, I suggest to my colleague also that the
people living in the cotton-mill section of this country can arrive
here within 48 hours.

Mr. SIMMONS, They can get here somewhat earlier than
the woolgrowers could, and therefore less time will do. The
Senator from Georgia [Mr. Bacow] suggests the 15th, but I
think the 20th would be about as little time as would reason-
ably be required.

Mr. BACON. Mryr. President, I suggest to make it the 15th.
I think that would be agreeable to all parties. ]

AMr. OVERMAN. Just to show that I am not moving for
delay, as suggested by my friend the Senator from Virginia
[Mr, MarTixN], I will accept the suggestion and make it the 15th.

The VICE PRESIDENT, The Senator from North Carolina
modifies his amendment,

Mr. MARTIN of Virginia. I simply desire to say that I do
not believe hearings of any value can be had or any complete
or satisfactory hearings—new ones—can be had between now
and the 10th or between now and the 15th either; and I sin-
cerely hope that my motion will prevail and that it will not be
amended, and that this bill shall be reported back to the Senate
on or before the 10th day of August.

My, SIMMONS. If the Senator from Virginia will permit me,
I want to assore him that the cotton-mill people who have
talked to me, some from New England as well a8 from North
Carolina, have assured me that they had no purpose to bring

about delay; that they honestly desired an opportunity to state
their case and only that. The 15th would hardly give ample
{!tfne, but as a matter of compromise I am willing to agrec te

at. 1

Mr. PENROSE. I call for the yeas and nays on the motion.

The VICE PRESIDENT. The Senator from Virginia moves
that the bill be referred to the Committee on Finance with in-
structions to report it back on or before August 10. The Sena-
tor from North Carolina offers an amendment, making the date
August 15. Upon the amendment the Senator from Pennsyl-
vania asks for the yeas and nays.

The yeas and nays were ordered.

Mr. BACON. I understand the vote is upon the guestion of
fixing the 15th.

The VICE PRESIDENT. That is the motion.

The Secretary proceeded to call the roll <

Mr. BACON (when his name was called). I again announce
that T have transferred my general pair with the Senator from
Maine [Mr. Fryr] to the junior Senator from Tennessee [AIr.
Lea] and vote “yea.”

Mr. CULBERSON (when his name was called). I have a
general pair with the Senator from Delaware [Mr. pu Ponrt].
In his absence, I withhold my vote.

Mr. MYERS (when the name of Mr. DAvis was ecalled). I
have been requested to announce that the Senator from Arkan-
sas [Mr. Davis] is paired with the senior Senator from New
Hampshire [Mr. Garrixcer]. T will let this announcement
stand for the day.

Mr. GUGGENHEIM (when his name was called). I have a
general pair with the senior Senator from Kentucky [Mr.
PaynTer]. In his absence, I withhold my vote.

Mr. PENROSE (when his name was called). I am paired
with the junior Senator from Mlississippi [Mr. Wirnraas],
Were he present, and I permitted to vote, I should vote “nay.”
In his absence, I withhold my vote.

The roll call was concluded.

Mr. BURNHAM. I wish to state that my colleague [Mr.
GarrLinger] is necessarily absent. He is paired with the Sena-
tor from Arkansas [Mr. Davis].

Mr. SMOOT. I desire to announce that my colleague [Mr.
SurHERLAND] is out of the city. He is paired with the Sena-
tor from Maryland [Mr. Rayyer]. I will let this announce- -
ment stand on all votes that may be had to-day.

Mr. PAGE. I desire to announce that my colleagne [Mr.
Dmuinemam] is absent, engaged on the Lorimer committee.
He is paired with the senior Senator from South Carelina [Mr.
TrnLymaAN].

Mr. NELSON. I desire to state that the senior Senator from
North Dakota [Mr. McCoaeer] is paired with the senior
Senator from Mississippi [Mr. Peroy]. If the senior Senator
from North Dakota were present, he would vote “ nay " on this
question.

Mr. CLARK of Wyoming (after having voted in thenegative).
I have a general pair with the Senator from Missouri [Mr.
StoNE]. I notice he has not voted. I therefore withdraw my
vote,

The result was announced—yeas 12, nays 51, as follows:

YEAS—12.
Bacon Foster Newlands Simmons
Bryan Johnston, Ala. Overman Thornton
Dixon Martine, N. J. Owen Warren

NAYS—51.
Bankhead Clarke, Ark. Kern Reed
Borah Crane La Follette Root
Bourne Crawford Lippitt Shively
Bradley Cummins Martin, Va. Smith, Mich,
‘Brandegee Curtis Myers Bmoot
B Fletcher Nelson Stephenson
Bristow Gamble Nixon Swanson
Brown Gronna 0'Gorman Taylor
Burnham Heyburn Ollver Townsend
Burton Hitcheock Page Watson
Chamberlain Johnson, Me, Perkins Wetmore
Chilton Jones Poindexter ‘Works
Clapp Kenyon Pomerene

NOT VOTING—2T.

Baliley © MeCumber Smith, Md.
Clark, Wyo. Gallinger MecLean Smith, 8. C.
Culberson Gore Paynter Stone
Cullom Guggenheim Penrose Sutherland
Davis Lea ercy Tillman
Dillingham Lodge ner Williams
du Pont Lorimer Richardson

So Mr. OverMan's amendment to the motion of Mr. MarTIN
of Virginia was rejected.

The VICE PRESIDENT. The question is on agreeing to the
motion of the Senator from Virginia [Mr. MartiN] that the
bill be referred to the Commiitee on Finance, with instructions
to report to the Senate not later than the 10th day of August.

Mr. PENROSE. On that motion I call for the yeas and nays.
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The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll.

Mr. CULBERSON (when his name was called). I have a
general pair with the Senator from Delaware [Mr. pu Poxr].
In his absence I withhold my vote. If I were at liberty to
vote, I should vote * yea.”

Mr. GUGGENHEIM (when his name was called). I again
announce my general pair with the senior Senator from Ken-
tucky [Mr. Paynxter]. If I were at liberty to vote, I should
vote “nay.”

The roll call was concluded.

Mr. CULBERSON. I transfer my pair with the Senator
from Delaware [Mr. pu Poxt] to the Senator from Maryland
[Mr. SyiTH], and vote “ yea.”

Mr. DILLINGHAM. I transfer my general pair with the
genior Senator from South Carolina [Mr. Tmrmax] to the
senior Senator from Massachusetts [Mr. Lobeg], and vote. I
vote *nay.”

Mr. BACON. I transfer my general pair with the Senator
from Maine [Mr. Frye] to the Senator from Tennessee [Mr.
LEea], and vote * yea.”

Mr. SMOOT. I desire to state that my colleague [Mr.
SurHERLAND] has a general pair with the senior Senator from
Maryland [Mr. Rayser]. If my colleague were here, he would
vote “ nay.”

The result was ancounced—yeas 38, nays 26, as follows:

YEAS—28.
Bacon Clapp Johnston, Ala, Pomerene
Balle{ Clarke, Ark. Kern eed
Bankhead Crawford La Follette Bhively
Borah Culberson Martin, Va. Bwanson
Bourne Cummins Martine, N. J. Taylor
Bristow Dixon Myers Thornton
Brown Fletcher Newlands Watson
Bryan Gronna 0'Gorman Works
Chamberlain Hitcheock Owen
Chilton Johnson, Me. Poindexter

NAYS—26.
Bradley Dllllnfha.m Oliver Bmoot
Brandegee Gamble Overman Stephenson
Briggs Heyburn Page Townsend
Burnham Jones Perkins ‘Warren
Burton Kenyon Root Wetmore
Crane Lippitt Simmons
Curtis Nelson Smith, Mich.

NOT VOTING—26.

Clark, Wyo. Gore Nixon Bmith, 8. C.
Cullom Guggenheim Paynter ~ Btone
Davis Lea Penrose Sutherland
du Pont Lod Percy Tillman
Foster Lorimer Rayner Williams
Brye . MeCumber Richardson
Gallinger McLean Smith, Md.

So the motion of Mr. MarTIN of Virginia was agreed to.
The VICE PRESIDENT. The presentation of petitions and
memorials is in order.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a petition of the Interna-
tional Longshoremen’s Association, praying that the hours of
labor for dredge operators engaged on Government work be
limited to eight hours a day, which was referred to the Com-
mittee on Education and Labor.

Mr. SHIVELY presented petitions of the Retail Merchants'
Association, of Connersville; the Chamber of Commerce, of
South Bend; and the Business Men's Association, of Evansville,
all in the State of Indiana, praying for the ratification of the
proposed treaty of arbitration between the United States and
Great Britain, which were referred to the Committee on For-
eign Rtelations.

Mr. WETMORE presented a petition of the Business Men's
Association, of Pawtucket, R. I, praying for the ratification of
the proposed treaty of arbitration between the United States
and Great Britain, which was referred to the Committee on
Foreign Relations.

Mr. NELSON presented a petition of the Commercial Club,
of Brainerd, Minn., praying for the ratification of the proposed
treaty of arbitration between the United States and Great
Britain, which was referred to the Committee on Foreign Re-
lations. 3

He also presented a petition of the Mankato District of the
National League of Postmasters, of Mankato, Minn., praying for
the establishment of a parcels-post system, which was referred
to the Committee on Post Offices and Post Roads.

LOANRS IN THE DISTRICT OF COLUMBIA,

Mr. CURTIS. I ask unanimous consent to have printed in
the Recorp a part of an editorial from the Washington Times
on the loan-shark bill,

There being no objection, the matter was ordered to be

printed in the Recorp, as follows: . .
THE LOAN SHARKS AND THEIR METHODS.

The new Massachusetts law governing the business of loan sharks
could well be studied by our Distriet gunardians, who seem unaccount-
ably slow getting some protective legis ation for this city.

Massachusetts” act takes effect this week, and is the culmination of
careful consideration and considerable legislative experience with this
business. It is the demonstration that slation on this subject is
no wild experiment in an unknown field. It Is no foolish Interference
with legitimate business. It is simply the effort to make usury laws
efficient, to give the poor man a decent chance, to stop one of the
worst kinds of oppression that is exercised In our cities against the
needy and the ignorant.

The business is falling rapi into control of “chains” of agencies
in cities. If a borrower moves from one town to another, the agency in
his new town is promptly on his trail. Interest rates actually earned
are found in some agencies to have run to 300 per cent a year. The
heavy risks are found much exag%erated; losses are really very few.

Most of the loan companies extend credit for amounts ranging from
$5 to $50. For a loan of $5 one pays in several companies $1 per
week for 7 weeks; for a $10 loan the payments are $1 per week for
15 weeks, or $1.56 for 10 weeks: for a $15 loan $2 per week is ex-
acted for 10 wecks, and for a $20 loan, $2.50 per week for 10 weeks.
The favored patron whose credit is good for $25 pays $1.80 for 20
weeks, or $2 per week for 18 weeks. A $50 loan, which is not often
made, calls for three monthly payments of $21.60.

The new Massachusetts law establishes a supervisor of loan agencies,
and gives him plenary power. After careful investigation it was found
that the rate of Interest could not be fixed by the law, so provision
was made that its maximom should be 8 per cent a month, but the
State supervisor has authority to regulate it, No assignment of wages
by a married man is legal unless indorsed by his wife, and in no case
is an assignment good unless accepted In writing by the employer of
the borrower.

A common practice among the Massachusetts companies, it was dis-
covered, is to have the borrower make his note for a larger sum than
he actually gets. Then the companies claim that they are not tech-
pieally loaning money, but “buying notes!" This sort of procedure is
not to be ccuntenanced. In order to prevent it the supervisor is given
full power to investigate all books, papers, aird accounts of the agencles
wheneYer he wishes, so that he may know whether such transactions
are going on.

It is a standing reproach to the government of Washington that our
legislative authority seems unable or incapable of dealing intelligently
with these problems of the modern, complex life of cities. Congress
containg few ex%enrta in munieipal affairs. It ought to make the Dbest
use of those it has. It ought to seek the experience and guidance of
ouisgle experts in city administration. These things it notoriously does
not do.

L] Ld * L L

This affair of the loan-shark legislation has developed a very similar
situation. The Senate's debate the other day showed how innocent of
any real, useful information are most of the men whose votes will
decide what sort of a law on this loan question Washington will get,
or whether it will get any,

This sort of government is bad for the city and a discredit to the
system under which it is imposed.

HON. ROBERT J. WALKER.

Mr. MARTINE of New Jersey. Mr. President, in view of the
reference made to the history, political and otherwise, of Hon.
Robert J. Walker by the Senator from Texas [Mr. Bamwey], [
hold in my hand a letter from a loving and loyal son of Robert
.I'l{. Walker, which I desire may be read and printed in the

ECORD.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read the letter. ;

The Secretary read the letter.

Mr. BAILEY. Mr. President, although I regarded it as an
indecent performance in the beginning for any Senator to bring
to this Chamber the reply of a private citizen to what a Sena-
tor had said in the course of a debate, I made no objection to
the reading of that document; and had it been a decent attempt
to set his father's record right, I wonld not now object to its
appearing in the Recorp; but it is offensive in more than one
respect and untruthful in several respects. The writer under-
takes to quote a statement I made, and quotes only part of if.
For instance, he declares that I charged that his father was
then holding a public office under a Republican administration,
while the Recorp shows that I said his father *was holding
or had held.” In view of its offensive character, I move that
the communication be excluded from the Recorb.

Mr. MARTINE of New Jersey. Mr. President, I frust that
the Senator’s motion will not prevail. I iusist, in all fairness,
that the letter read is not only a touching and forcible tribute
from a loyal and loving son, but a splendid defense of a loving
father. I insist that the sheer statement of the Senator from
Texas that it is untrue is not adequate. These assertions are
made by a gentleman responsible for all he says, who is an hon-
ored and dignified son of the Commonwealth from which I come,
I submit further, Mr. President, that I thought the distin-
guished Senator went out of his way to traduce and make small
the memory of that great Democrat and public servant, the
Hon. Robert J. Walker, when he came in the day after his first
speech on reciprocity and offered further data in the way of
a pamphlet to prove that this gentleman, who had done hon-
ored service to his country, was not a Democrat. The question
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was not a partisan one; it was not whether Robert J. Walker
was a Democrat or whether Lie was not. The controversy at
issne at the time the Senator offered the pamphlet regarding
‘Robert J. Walker was upon the great, broad, moral question of
reciprocity, not as to what was the politics of Robert J. Walker.
I trust in all sincerity, I trust in all earnestness and deference,
that you, Senators, as fair-minded, liberal, honorable, and brave
men, will not now move further to traduce and belittle the
memory of the honored citizen and splendid Democrat, Robert J.
Walker.

Mr. BAILEY. Mr. President, I am no more inclined to reply
to the Senator from New Jersey than I am to that private citi-
Zen.

I ask the yeas and nays on my motion to exclude that com-
munication from the REecorp.

The PRESIDING OFFICER (Mr. Beranpecee in the chair).
The Chair desires to ask the Senator from New Jersey, the
present occupant of the chair not having been present at the
time he made his request, did the Senator from New Jersey ask
unanimous consent for the insertion of this document in the
Recorp?

Mr. MARTINE of New Jersey. I did, sir; and it was de-
clared granted by the Vice President.

The PRESIDING OFFICER. The Senator from Texas ob-
Jects.

Mr. BAILEY. No, Mr. President, the Senator from Texas
does not object. The Senator from Texas moved, after the
communieation had been read, in view of its offensive character,
to exclude it from the CoNGRESSIONAL RECORD.

Mr. MARTINE of New Jersey. I trust that motion will not
prevail. :

The PRESIDING OFFICER. The matter having been read
is now in the REecorp, but the Senator from Texas moves that
it be excluded from the Recorp, and on that motion demands
the yeas and nays. A

The yeas and nays were ordered.

Mr. THORNTON. Mr. President—

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary proceeded to call the roll and called the name
of Mr. BAcoOX.

Mr. BACON. Mr. President, before my name was called the
Senator from Louisiana——

Mr. THORNTON. Mr. President, I ask to be recognized.

The PRESIDING OFFICER. The Senator from Georgia
[Mr. Bacox] is recognized.

Mr. BACON. I want to say that I did not respond to my
name because before my name was called the Senator from
Louisiana had twice addressed the Chair.

The PRESIDING OFFICER. The Chair did not see the
Senator from Louisiana.

Mr. BACON. I have not responded to my name.

The PRESIDING OFFICER. Under the circumstances the
Chair will revoke the order that the Secretary proceed with
the roll call, and will hear what the Senator from Louisiana has

to say.

Mg THORNTON. Mr. President, I wish to inquire of the
Senator from Texas whether, under the circumstances, he would
consider the publication of this letter in the Recorp as being
personally offensive to him? TIg that the ground upon which he
objects?

i[r. BAILEY. Mr. President, I think it would be offensive to
the Senate for a citizen to undertake to answer a Senator’s
speech and to assert that the Senator had misrepresented the
facts in any case. I believe that would be offensive to any
Senator in this body, and I know it is offensive to me.

Mr. POINDEXTER. Mr. President, I make the point of
order that unanimous consent has already been given that this
letter be read and be printed in the REecorp, and it can not be
revoked in view of that.

The PRESIDING OFFICER. The Chair will state that, In
the opinion of the Chair, the point of order is not well taken.
The matter was read by the Secretary from the desk. Hence
it is already a part of the Recorp, The Senator from Texas
moves that it be excluded from the REcorp. :

Mr, POINDEXTER. The point that I make, however, is that
unanimous consent of the Senate has been given that the letter
be printed in the Recorp, and that a motion in contravention of
that unanimous consent, or action taken under it, is mot in
order.

The PRESIDING OFFICER., The Chair is constrained to
overrule the point of order raised by the Senator from Wash-
ington. The Senate has given unanimous consent to have the
letter printed in the Recorp to-day, and then to-morrow it may

by a majority vote decide otherwise. The matter is in the
power of the Senate,

Mr. POINDEXTER. My understanding was that the Senate
had, since the brief time I have been here, made several rulings
to the effect that the Senate could not overrnle a unanimous-
consent agreement and take contrary action to the action which
had been previously taken by unanimous consent.

The PRESIDING OFFICER, The Chair does net consider
that the granting of unanimous consent for the printing of mat-
ter in the Recorp is in the nature of a unanimous-consent agree-
ment such as the Senator from Washington refers to.

Mr. MARTINE of New Jersey. Mr, President, I desire to
state to the Senate, particularly to the distinguished Senator
from Texas [Mr. Bamey], that it is very far from me to pursue
or venture a word or thought that might justly be offensive to
any Senator on this floor. I feel that I am too big for such nar-
rowness. I had no thought of doing an ungenerous or an unkind
thing, In fact, sir, I had this communication two days ago.

I desired to present it, for I felt that in justice it should be
associated beside the charges that were made against this man’s
father; but I desisted for the reason that I felt that sheer
manhood demanded that I should await the presence of the
Senator, and I have waited until the Senator might be present.
I say that with no just reason can the distingnished Senator
from Texas or any other Senator charge or claim my intention
was to be offensive.

Mr. SMOOT. Mr, President, I do not understand that unani-
mous consent was given. The letter was presented and read to
the Senate, but I myself intended to object to its going into the
Reconp, and it was not on account of the unanimous consent
that it has gone into the Recorp. It has gone into the REcorD
now on account of having been read. The motion to strike out
is.certainly in order, and if the Senator from Texas had not
made it, I myself would have made the motion, because I do not
believe that the Recorp is the place where a controversial state-

| ment outside of the Chamber, made by a private individual,

should be recorded as against a Senator of the United States.
The PRESIDING OFFICER. The Chair has so ruled.
Mr. POINDEXTER. Mr. President, I only desire to make
the Recorp clear, in order that the ruling of the Presiding
Officer upon the point of order that I have made may appear

as a precedent of this body. I contend that the Recorp shows '

that the Senate did give unanimous consent not only for the
reading of the letter, but for its printing in the Ikecorp. I say
that in view of the different opinion held and expressed by the
Senator from TUtah [Mr. Saoor]. The Senator from New
Jersey [Mr. MarTiNe] expressly requested that the doeument
be read and be printed.

Mr. MARTINE of New Jersey. I would say, Mr. President, if
I may be permitted——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from New .Jersey?

Mr. MARTINE of New Jersey. Before ——

The PRESIDING OFFICER. The Senator from New Jersey
is ont of order. Does the Senator from Washington yield?

Mr. POINDEXTER. I yield.

Mr. MARTINE of New Jersey. I say, before I presented the
paper and before the consent was given, I consulted with the Presi-
dent of this body, Vice President SmerumAx, and stated to him
that I had a letter from Mr. Duncan Walker, the son of Itobert
J. Walker, and asked that I might present it.

Mr. POINDEXTER. Mr. President, it is only in view of the
statement made by the Senator from Utah that I rise again to
refer to the matter. I understood that the Presiding Officer
ruled squarely upon the point and upon the Recorp, as I under-
stood it to be, notwithstanding the fact that unanimous consent
had been given. The question of the Recorp is now raised by
the Senator from Utah; but the Recorp itself undoubtedly will
ghow that the Senator from Utah is mistaken as to what took
place when the Senator from New Jersey offered the document,

Mr. BACON. Mr, President, I want to call the attention of
the Senator from Washington and of the Senate to the dis-
tinetion between the consent which was assumed to have been
given in this case and what we generally understand by
“unanimous consent.” There is a kind of unanimous consent
which we have when debate is proceeding out of order, and
the Chair announces that it is proceeding by unanimous con-
sent; in other words, it is proceeding in the absence of objec-
tion: but it is a very different thing when the Senate, in
order to regulate its proceedings, determines by unanimous con-
sent upon a certain course, that it will vote at a certain time,
for instance, or anything of that kind. That is of peculiar
importance; it is not a slight matter to vary it in any way,
and our rule is not to vary it in any way, even by subsequent
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unanimous corsent; but in this instance there was no submis-
sion of the question to the Senate by the Chair, and there was
no call for a submission to the Senate by the Chair. Therefore
no unanimous consent was given, and when the proposition
was submitted by the Senator from New Jersey it was only
a unanimous consent in the sense that I have indicated, just
as-the Chair frequently announnces that debate is out of order
but is proceeding by unanimous consent. It has a dignity, but
it is not to be considered in the same light at all as the unani-
mous-consent agreements which we formally make in order to
control our method of procedure.

Mr. CLARK of Wyoming. Mr. President, I think there is
little need to split hairs as to whether unanimous consent was
given or otherwise, because I think the matter is in another
way disposed of. If unanimous consent were given, the fact
of the matter is that that unanimous consent was carried out,
that its full purpose was fulfilled, and that the matter is now in
the Recorp. So the former unanimous. consent falls, and we
are confronted with a bare record of this maiter, and the ques-
tion is now whether it shall be stricken out on the motion of
the Senator from Texas. I do not think the question of unani-
mous consent enters into it at this moment in any way what-
ever.

Mr. POINDEXTER. I am perfectly willing, Mr. President,
to submit to the ruling of the Chair upon this proposition. I
desire to say, however, that I am unable to see any distinction
between one unanimous consent and another unanimous con-
gsent. The Chair announced that there was no objection, and
must have so announced before the reading could have been
proceeded with. Whether or not he formally asked the ques-
tion if there was objection, it must be assumed that he asked it,
otherwise he would have had no authority to announce that
there was unanimous consent.

I do not propose to argue now the soundness of the parlia-
mentary rule under which it has been held the Senate can not,
even by unanimous consent, revoke what has been done by
unanimous consent. It has always seemed to me to be a sound
proposition that the Senate ought to be able fo govern its
action at all times, at least by unanimous consent, and that
certainly by unanimous consent, at least, it should be able to
modify or revoke a previous unanimous consent; but neverthe-
less it is a ruling, it is a precedent of the Senate, which I have
geen put in practice at various times, that it can not interfere,
even by unanimous consent, with what it has done by unani-
monus consent. :

Mr. SMOOT. Mr. President——

The PRESIDING OFFICER. The Chair desires to state—

Mr. MARTINE of New Jersey. One moment, if you please.

The PRESIDING OFFICER. The Chair is about to make a
statement on a parliamentary question.

The Chair desires to state that, whether unanimous consent
was given or not, the matter is in the Recorp, the paper having
been read by the Secretary from the desk. The motion of the
Senator from Texas is that it be excluded from the RECORD.

Mr. MARTINE of New Jersey. Mr. President, in view of the
roiling up that seems to have been incurred by the offering of
an innocent letter from an old gentleman who is 75 years of age,
defending the memory of an honored father, and as it has
touched the quick to such an extent, I desire to withdraw it.

Mr. BATLEY. Mr. President, I object to the withdrawal of
it. I want that matter passed upon.

Mr. BORAIL. I object.

The PRESIDING OFFICER. Objection is made.

Mr. BORAH. Mr. President—— L

The PRESIDING OFFICER. The Senator from Idaho.

Mr. BORAH. I rose to the point which has just been made.

The PRESIDING OFFICER. The yeas and nays have been
ordered upon the motion of the Senator from Texas, which is
that the matter be excluded from the Recorp. The Secretary
will call the roll.

The Secretary proceeded to eall the roll.

Mr. CLARK of Wyoming (when his name was called). I
have a general pair with the senior Senator from Missouri [Mr,
Sroxe]. In his absence I withhold my vote. If he were present,
I should vote “ yea.”

The roll call was concluded.

Mr. CLARK of Wyoming. I transfer my pair with the senior
Senator from Missouri [Mr. StoxE] to the senior Senator from
Rhode Island [Mr. WernMore], and will vote. I vote “yea.”

Mr. DILLINGHAM. T transfer my general pair with the
genior Senator from South Carolina [Mr, Tiiuman] to the
senior Senator from Massachusetts [Mr. Lobge], and will vote

[y m-"

The result was announced—yeas 49, nays 0, as follows:

YEAS—49.
Bacon Clark, Wyo. , Ya. Smith, Mich.
Bankhead Crane Martine, N. J. Smoot
Borah Cummins Nelson Stephenson
Bourne Curtis Newlands Swanson
Bradley Dillingham O'Gorman Taylor
Brandegee Dixon Oliver Thornton
Brigzs Gamble Overman Townsend
Brown Groona Owen Warren
Bryan Heyburn Page Watson
Burmham Johnson, Me, Perkins Works
Burton Jones Poindexter
Chamberlain Kenyon Pomerene
Chilton Lippitt t
NOT VOTING—41.
Bailey = Frfe M¢Cumber Simmons
Bristow Gallinger MeLean Smith, Md.
Clnpg Gore Myers Smith, 8. C.
Clarke, Ark., Gu, heim Nixon tone
Crawford Hitcheock Paynter Sutherland
Culberson Johnston, Ala. FPenrose Tillman
Cullom Kern Perey Wetmore
Davis La Follette Rayner Williams
anl: {*31 : ﬁgve Richard
eteher chardson
Foster Lorimer Shively

So Mr. BALEY's motion was agreed to.

The PRESIDING OFFICER. The Chair desires to ask the
indulgence of the Senate, referring to the ruling of the Chair
on the distinetion between a unanimous-consent agreement and
a unanimous consent granted in the ordinary routine business,
to call attention of the Senate to the note on page 492 of the
Precedents of the Senate, by Henry H. Gilfry, and asks the
Secretary to read the note to the Senate.

The Secretary read the note, as follows:

There is no rule of the Senate covering unanimous-consent agree-
ments, Unanimous consent is frequently given in the routine business
of the Senate, but a unanimous-consent agreement is a more formal
matter. It is alone dfoverned by custom. It is always stated in specific
terms by the Presiding Officer, and, if given in reference to action fo
be taken on a subsequent day, is noted upon the title page of the
Calendar of Business. Such consents, although not enforceable by the
Chair, are never violated.

REPORTS OF COMMITTEES.

Mr. WETMORE, from the Committee on the Library, to
which were referred the following bills, reported them each
without amendment and submitted reports thereon:

A Dbill (8. 304) for the erection of a statue to the memory of
Gen. James Miller at Peterboro, N. H. (Rept. No. 116) ; and

A bill (8. 305) for the erection of a statue of Maj. Gen. John
Stark in the city of Manchester, N. H. (Rept. No. 117).

He also, from the same committee, to which was referred the
joint resolution (8. J. Res. 38) permitting the Sons of Veterans,
United States of America, to place a bronze tablet in the Wash-
ington Monument, submitted an adverse report thereon (No,
118), which was agreed to, and the joint resolution was post-
poned indefinitely.

Mr. ROOT, from the Committee on the Library, to which
was referred the bill (8. 125) to permit the American Acad-
emy in Rome to enlarge its purposes, and for other purposes,
reported it without amendment and submitted a report (No.
119) thereon. A

He algo, from the same committee, to which was referred
the bill (8. 1327) to provide for the selection and purchase
of a site for and erection of a monument or memorial to the
memory of Gen. George Rogers Clark, reported it with amend-
ments and submitted a report (No. 120) thereon.

Mr: BRIGGS, from the Committee on the Library, to which
was referred the bill (8. 1655) appropriating $10,000 to aid
in the erection of a monument in memory of the Iate President
James A. Garfield at Long Branch, N. J., reported it with
amendments and submitted a repprt (No. 121) thereon.

Mr. BRADLEY, from the Committee on Claims, to which
was referred the bill (8. 295) to adjust the claims of certain
settlers in Sherman County, Oreg., reported it with an amend-
ment and submitted a report (No. 122) thereon.

MONUMENT TO GEN. WILLIAM CAMPBELL.

Mr. SWANSON. I am directed by the Committee on .the
Library, to which was referred the bill (8. 1098) for the erec-
tion of a monument to the memory of Gen. William Campbell,
to report it without amendment, and I submit a report (No.
123) thereon.

Mr. MARTIN of Virginia. I ask unanimous consent for the
present consideration of the bill. :

The PRESIDING OFFICER. Is there objection?

Mr. HEYBURN. Let the bill go over.

Mr. WATSON. T object.

The PRESIDING OFFICER. Objection is made, and the
bill will go to the calendar.
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THE THIRD DEGREE,

Mr. BORAH. I submit a report (8. Rept. 128) of a select com-
mittee of the Senate, appointed under a resolution of the Senate
adopted April 30, 1910, “ to inguire into and report to the Senate
the facts as to the alleged practice of administering what is
known as the ‘third degree’ ordeal by officers or employees of
the United States for the purpose of extorting from those
charged with crime statements and confessions, and also as to
any other practices tending to prevent or impair the fair and
impartial administration of the criminal law,” which committee
was continued after the 4th of March, 1911, and during this
session of Congress by Senate resolution adopted February 21,
1911. I ask that the report be printed and that the select com-
mittee be discharged from the further consideration of the
matter,

The PRESIDING OFFICER. Without objection, it is so
ordered. .

RELIEF OF CERTAIN INDIANS.

Mr. OWEN. I am directed by the Committee on Indian
Affairs, to which was referred the joint resolution (8. J. Res.
49) to authorize the Secretary of the Interior to make a per
capita payment to the enrolled members of the Five Civilized
Tribes entitled to share in the funds of said tribes, to report it
withont amendment, and I submit a report (No. 124) thereon.

The joint resolution is proposed on account of three sue-
cessive crop failures, as shown by the report of the Secretary
of the Interior. I ask for its present consideration.

The PRESIDING OFFICER. The Senator from Oklahoma
asks unanimous consent for the present consideration of the
Jjoint resolution. Is there objection?

Mr. SMOOT, Mr. President—

The PRESIDING OFFICER, Does the Senator from Okla-
homa yield to the Senator from Utah?

Mr. OWEN. Yes,, oy VI

Mr. SMOOT. I should like to ask the Senator from Okla-
homa if it is a report from the Indian Affairs Committee?

Mr. OWEN. It is a report from the Committee on Indian
Affairs, based upon a report of the Secretary of the Interior,
recommending this particular item.

Mr. HEYBURN. I ask that-it go over.

The PRESIDING OFFICER. Objection is made, and the
Jjoint resolution will go to the ealendar.

Mr. OWEN. I am directed by the Committee on Indlan
Affairs, to which was referred the bill (8. 3115) to authorize
the Secretary of the Interior to withdraw from the Treasury
of the United States the funds of the Kiowa, Comanche, and
Apache Indians, and for other purposes, to report it withamend-
ments, and T submit a report (No. 125) thereon.

This bill also is based upon the recommendation of the Inte-
rior Department for a like provision for the Kiowa, Comanche,
and Apache Indians. T ask that the report of the Secretary of
the Inferior be printed as a part of the report of the committee,
I ask for the present consideration of the bill.

The PRESIDING OFFICER. ' The report of the Secretary of
the Interior will be incorporated in the report of the committee.
The Senator from Oklahoma asks unanimous consent for the
present consideration of the bill. Is there objection?

Mr. HEYBURN. Let the bill go to the ealendar.

The PRESIDING OFFICER. The Senator from Idaho asks
that the bill go to the ealendar. Objection is made to present
consideration, and the bill will go to the ealendar,

Mr. OWEN. I am directed by the Committee on Indian
Affairs, to which was referred the bill (8. 3151) to extend time
of payment of bhalance due for lands sold under act of Con-
gress approved June 17, 1910, to report it with an amendment,
and I submit a report (No. 126) thereon.

This report is based npon the same condition of drought in
that country. In view of the objection of the Senator from
Idaho [Mr. Heysurx], I ask that it go to the ealendar.

The PRESIDING OFFICER. It will go to the calendar.

Mr. OWEN. I am directed by the Committee on Indian
Affairs, to which was referred the bill (8. 2) supplementary to
and amendatory of the act entitled “An act for the division of
the lands and funds of the Osage Nation of Indians in Okla-
homa,"” approved June 28, 1906, and for other purposes. to re-
port it without amendment, and I submit a report (No. 127)
thereon,

I ask that it go to the ealendar.

The PRESIDING OFFICER. The bill will go to the calendar.

BILLS INTRODUCED,

Bills were introdnced, read the first time, and. by unanimous
consent, the second time, and referred as follows:

By Mr. BROWN:

A bill (8. 3160) granting an increase of pension to Thomas
E. Ellis; to the Committee on Pensions,

A Dbill (8. 3170) to correct the military record of W. J.
Kingsbury (with accompanying paper); to the Committee on
Military Affairs.

By Mr, WORKS: .

A Dbill (8. 3171) granting an inerease of pension to Stephen
J. F. Ruter (with accompanying paper) ; and

A Dbill (8. 3172) granting an increase of pension to Michael
Crane (with accompanying paper); to the Committee on
Pensions.

By Mr. ROOT:

A bill (8. 3173) granting an increase of pension to Helen
Louise Secott (with accompanying papers); to the Committee
on Pensions,

By Mr. OWEN:

A Jjoint resolution (8. J. Res. 50) to provide for installing
throughout the United States for 1912 and subsequent years
many of the epoch-making improvements in the machinery of
party government.

\ S{r OWEN. I ask that the joint resolution may lie on the
able,

The PRESIDING OFFICER. Without objection, the joint
resolution will lie on the table.

MILEAGE TO CERTAIN SENATE EMPLOYEES,

Mr. GRONNA submitted the following resolution (8. Res.
127), which was read and referred to the Commiftee to Audit
and Control the Contingent Expenses of the Senate:

Resolved, That those officers, clerks, and other employees of the Sen-
ate who return to the homes In the States of the respective Senators in
connection with their official dutles shall be entitled to mileage at the
close of each session at the rate of 10 cents per mile, to be estimated by
the nearest route usually traveled In golng to and returning from their
homes ; to be paid out of the contingent fund of the Senate, untll other-
wise provided by law, upon vouchers apEroved by the chairman of the
committee or the Senator with whom such person’is employed.

THE BHERMAN ACT—ADDRESS OF THE ATTORNEY GENERAL.

Mr. KENYON. I ask unanimous consent to have printed as a
public document an address of the Attorney General of the
United Stfates, delivered July 6, 1911, before the Michigan State
Bar Association, on the subject of the recent interpretation of
the Sherman Act. (8. Dot. No. 83.) : ¥

There has been a very large demand for it, and it is impos-
silfle to secure copies of this address. The subject is one of very
great public interest.

The PRESIDING OFFICER. The Senator from Iowa asks
unanimous consent for the printing as a public document of the
pamphlet he sends to the desk.

Mr. SMOOT. I should like to ask the Senator if that has not
already been made a publie document?

My, KENYON. It has nof,

_Mr. SMOOT. The junior Senator from Utah [Mr. SUTHER-
LAND] asked that one speech which was delivered by the
Altorney General be made a public document, but I forget
whether it was this one or not.

Mr. KENYON. This is the speech delivered before the
Michigan State Bar Association July 6. It has not been made a
public document.

The PRESIDING OFFICER. Without objection, the request
is granted.

Mr. JONES subsequently said: I desire to ask that the
address of the Attorney General which has just been ordered
printed as a public document may also be ordered printed in the
RREcorD.

The PRESIDING OFFICER. Is there chjection to the re-
quest of the Senator from Washington? The Chair hears none,
and the address will be printed in the RECORD,

The address is as follows:

BRECENT INTERPRETATION OF THE SHERMAN ACT.

The only legitimate end and object of all government {s the greatest
good of the greatest number of the people. The means by which this
end 1s attained vary In accordance with the experience and the tem-
perament of the people. Government is necessarily more or less of
an experiment at all times, but as men have been making similar
experiments ever since the dawn of recorded history, the waste of
repeating unsuccessful experiments of the past may be avoided by
studying the records of the results of earlier effort; and, other things
being equal, all thoughtful persons will agree that the probabilities
of success will be greater if action be taken along lines which In the
past, under similar conditions, has been attended with resulting benefit
to the common weal. All history demonstrates the fact that the
greafest prosperity to the State -has resulted from allowing to indi-
vidual effort in trade and commerce (he ntmost freedom consistent with
the protection of scclety at large.

Yet the experience of the remote as well as of the recent past
demonstrates the necessity of some governmenial regulation of private
enterprise, In order that the fruits of industry may not be entirely
garnered into a few hands and that the freedom of individual effert
may not be unduly restrained.

¢ need look no forther than to the history of England, from
which we derive most of our conceptions of civil liberty, for evidence
of the character of evils affecting trade and commerce which com-
mercial prosperlty tends to develop and of the methods which have
proved most effective in restricting those evils,
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The first statute enacted in England, in 1436, against a
restraint of trade (15 Henry VI, reenacted 1503, 19 H
was directed against regulations made “ by persons in for
their *‘singular profit and the common damage of the people”” Note
that even at that early date the action of the legislature was directed
at curbing the selfish exereise of power by a few for their own benefit
but to the cominon damage of the people.

The considerations upon which contracts in restraint of trade were
held void at common law, as our Supreme Court has often pointed
out, were (1) the injury to the public by being deprived of the re-
stricted party’s Industry, and (2) the to the himself by
beinz preciuded from pursuing his nccu&a on, thus ten to make
him more or less of a EubUc charge. (Gibbs v. Baltimore Gas Co., 130
U. S, 396, 400.) In the case of a corporation chartered by a State to
earry on a particular business, any agreement entered into voluntarily
by it which impaired or restricted in any material degree its power to
discharge the functions conferred upon it by the State was necessaril
Ennrrury to tl:le3 g_;ﬂ]}llc policy and vold. (People v. N. River Sugar. Re

0., 54 Hun.,, 354,

Monopolles In trade have been at all times, under all forms of gov-
ernment, regarded as obnoxious to the general welfare. They were
early declared to be contrary to the law of En%mdbeud the outburst
of popular resentment to the grant hg Queen Elizabeth to certain of
her favorites of the exelusive right o |:lza.|.l':ulzi in
ties compelled even that powerful monarch to disclaim any intention to
offend inst the ular sense of right and justice of her subjects
and to blame her advisers for the acts, which she formally disavowed :

*There are no patents now of force (declared Cecil, speaking to the
House of Commons concerning the varlous grants of monopoly} which
shall not presently be revoked, for what patent soever is granted there
shall be left to the overthrow of that patent a liberty agreeable to the
law. There i{s no patent, if it be malum in se, but the Queen was ill
apprised in her grant. ut all to the generality be unaceeptable. I
ta.llt’e it there Is no patent whereof the execution hath not been inju-
rious. Would that they had never been granted. I hope there shall
never be more. (All the House sald Amen.)” (D'Ewes Journal of the

Parliaments of abeth, p. 652.)
The vice of monopoly was recog;l!md in England to be the power

acquired by the monopolist to con prices by excluding competition.
With the tremendous development of the marvelous natural resources
of a new country, and the unprecedented powers conferred by Btate
legislation throughout the TUnited States upon associations of indi-
viduals under corporate form, the opportunity and the machinery for
the centralization of conirol over great industries proved so tempting
to cupidity that twenty-odd years ago, even so busy, self-satisfied a
ple as the prosperous citizens of these United States were aroused
o the necessity of checking the rapid tendency to the concentration of
control of great industries into a few hands. While the State courts
and legislatures attempted to deal with the subject, it was soon recog-
nized that only the National Government could adequately grapple wi
an evil which” had become national in its extent. The simple but un-
limited power vested in Congress “ to regulate commerce with foreizn
nations and among the several States and with the Indlan tribes” fur-
nished the ‘General Government with sufficient jurisdiction to protect
the commerce of the Nation from undue restrainis and monopolization.

So the act of July 2, 1800, was passed, declaring in terms so com-
prehensive yet so simple that it has required two deeades of judicial
exposition to bring their meaning home to the people with living force,
that * every contract, combination in the form of trust or otherwise, or
conspiracy in restraint of commerce among the States, or with foreign
nations,” Is illezal, and that every person who shall monopolize or at-
tempt to monopalize any part of such trade or commerce is guilty of a
misdemeanor ; and that the United States cirenit courts sitting in equity
ghall have jurisdiction; at the suit of the United States, to prevent an
restrain all violatlons of the act. Very slowly indeed has a full con-
gciousness of the meaning of this law come over the intellizence of the
American people. The first effort to apply it, in the Knight case (158
U. 8., 1), proved abortive, partly because of an imperfect recognitien
of the remedies which should have been sought; lpartl;w because of a too
narrow conception of the extent of congressional power over interstate
commerce.

It was then successfully directed in the Trans-Missouri (166 U. 8.,
290) and the Joint Traffic Association (171 U. 8., 506) cases against
agreements between interstate railroads made to control rates of inter-
state tramsportation; but an extreme statement of the meaning of the

hrase *‘ restraint of trade,” enunciated in the opinions of the court in
ose cases, became the basis of a school of literal interpretation which
geemed bent upon reducing the law to an absurdity and thus creating a
ublic sentiment which would make impossible its enforcement. Yet

e author of those opinions in the second of them rejected. with some
sarcasm, the intergretatlun songht to be placed upon his language in
the earlier one. Observing at the ountset that no contract of the nature
described bf counsel as which he suggested would be invalidated
tt)E the application of the meaning given by the court to the words of

e act was before the court in the case under consideration, and that
there was therefore some embarrassment in assuming to decide just how
far the act might go in the direction claimed, Justice Peckham said:

“ Nevertheless, we might say that the formation of corporations for
business or manufacturing purposes has never, to our knowledge, been
regarded in the nature of a contract in restraint of trade or commerce.
The same may be sald of a contract of partmership. It might also be
difficult to show that the appointment by two or more producers of the
same person to sell their goods on eommission was a matter in any
degree in restraint of trade. We are not aware that it has ever been
claimed that a lease or purchase by a farmer, manufacturer, or mer-
chant of an additional farm, manufactory, or shop, or the withdrawal
from business of any farmer, merchant, or manufacturer, restrained
commerce or trade within any legal definition of that term; and the
sale of a good will of a business, with an accompanying agreement not
to engage in a similar business, was instanced in the Trans-Missouri
case as a contract not within the meaning of the act, and it was said
that such a contract was collateral to the main contract of sale and
was entered into for the purpose of enhancing the price at which the
vender sells his business.”

In the Addyston Pipe ease (175 U. 8., 227) it was held that the act
operated to invalidate an agreement between members of an assocla-

n of eorporate manufacturers of iron pipe, made for the purpose of
controlling prices by suppressing competition among t lves. Mon-
tagune v. Lowry (193 U. 8., 38), was to the same effect.

In the Northern Becurities case it was held that control of two com-
peting lines of interstate ra.l,lwa{\;' could not be acquired by vesting a
majority of the stock of each a corporation o‘l:'ﬁnnlmed under the
laws of New Jersey without violating the act. In the Swift case (196

greements in
VI, ¢ 7.)

articular commodi-

| quately to
| to remove

U. 8, 375) a combination between competitors in the business of buy-
ing and shipping live stock and econverting it into fresh meats for
human consumption, suppressing bidding against each other, and arbi-
trarily, from time to time, raising, lowering, and fixing prices, and com-
bin to make uniform charges to the publie, was also held within the
prohibition of the statute.

In the Danbury Hat case (Loewe v. Lawler, 218 U, B, 274), a
combination of individuals to prevent defendants gmanuracturers of
hats) from manufacturing and shtpping] hats in interstate commerce
was eondemned ; and in the Continental Wallpaper case (212 T. 8,
227) a combination of manufacturers of wall paper, fixing prices and
providing against sales except under agreements between members of
the combination, was held to violate the law. [

In the meantime certain of the decisions had drawn a line of dif-
ferentiation by holding that the act was not intended to affect con-
tracts which have o:g{ a remote and indirect bearing upon eommeree
between the States (Field ». Barber Asphalt Co., 194 U. 8., 618; Hop-
kins v. United States, 171 U. 8., 578) and that a covenant by the
vendor of an interstate business to protect the purchaser from compe-
tition for a reasonable perlod, made as a part of the sale of the busi-
ness and not as a deyice to control commerce, was neither within the
letter ggrg the spirit of the act. (Cincinnati Packet Co. ». Bay, 200

While the intent of parties entering into a particular agreement or
combination, ete., was held to be immaterial where the necessary infer-
ence from the facts was that the direct and necessary result of the
agreement was to restrain trade, yet in the Swift case Justice Holmes
pointed out that intent was almost essential to a combination in re-
straint of commerce among the States and was essential to an attempt
to monopolize the same : g

“Where acts are not sufficient in themselves to produce a result
which the law seeks to give them—for instance, the monopoly—but re-
quire further aets in addition to the mere forces of nature to bring that
result to pass, an intent to bring It to pass ls necessary in order to
produce a dangerous probability that it will happen. -* * * But
when that intent and the consequent dangerous probability exist this
statute, like many others and like the common law in some cases,
directs itself inst thaf dm:cgoerons probability as well as against the
comipleted result.” (8wift & Co. v. United States, 196 U. 8., 396.)

e p ng against the American Tobaecco combination brought

hefore the court for the first time the gquestion of the full inferpreta-
tion of the statute in its application to attempts to monopolize, and in
deciding the case in the circuit cdurt Judge Lacombe expressed the ex-
treme view of the school of literal interpretation by asserting that the
act prohibited every contract which to any extent operated to restrain
competition in interstate eommerce.
“8lze |he said] i not made the test. Two individuals who have
been driving rival express wagons between villages in contiguouns States,
who enter into a combination to join forces and operate a single line,
restrain an existing eompetition; and it would seem to make little dif-
ference whether they make such combination more effective by forming
a partnership or not. (164 Fed., T02.) .

On the other hand, Circuit Judge Hook, in the Standard Oil case,
ﬂeﬁ!}deﬂ in the eighth circuit, after the decision in the Tobacco case,
said ;

“The construction of the act should not be so narrow or technical as
to belittle the work of Congress, but, on the contrary, it should accord
with the great importance of the subjeet of the legislation and the
broad lines upon which the act was framed. The langnage employed in
the act is as comprehensive as the power of Congress in the premises,
and fthe purpose was not to hamPrr business fairly conducted, but ade-

romote the common interest in freedom of competition and
mproper ebstacles from the channels of commerce that all
may enter and enjoy them. The wisdom of the law lies in its spirit as
well as in its letter, and unless they go together in its construction and
npglicatlon justice goes astray.”
peaking of the application of the second gection of the act, he
added that the modern doctrine with respect to monopoly *is but a
recognition of the obvious truth that what a government should not
grant, because injurions to public welfare, the individual sghould not be
allowed to secure and hold by wrongful means.”

This being the state of ithe law, the four decisions involving a con-
stroetion of the act rendered by the Bupreme Court during the term
just closed are of especial interest. The first case decided came up
on writ of error brought by the United Btates to reverse a judgment
of the eircuit court in New York sustaining pleas in bar to an indlct-
ment for comspiracy to restrain interstate commeree in violation of
the first seetion of the net. (United States v». Kissel, 218 U. 8., 601.)
The facts stated in the plea showed that the comspiracy had been
originally entered into more than three years before the finding of the
indictment. The circnit conrt had held that the crime was completed
as soon as the conspiracy was formed, but the Indictment charged a
continuing conspiracy to eliminate mm?etition. The court said:

“A conspiracy to restrain or monopolize trade by improperly exciud-
ing a competitor from business contemplates that the conspirators will
remain in business and will continue their combined efforts to drive
the competitor ont until they sueceed. If they do continue such efforts
in pursuance of the plan, the conspiraey continues up to the time of
abandonment or success.”

The facts set forth in the indictment as the means by which the
alleged pul:goae was to be accomplished showed that the acts com-
mitted by the defendants were for the purpose of preventing a com-

ng company from engaging in bmsiness; that this prevention eon-

nued and could only be terminated by the affirmative act of the de-

io?gagutg, which aet had not hbeen performed. The plea was therefore
@ .

“A copspiracy In restraint of trade [sald Mr. Justice Holmes] is
different from and more thanm a contract in restraint of trade. A
conspiracy is constituted by an agreement, it is true, but it is the

t of the agreement rather than the agreement itself; just as a
partnership, although constituted by a contract, 18 not the contract
but is a result of it. The contract is instantaneous; the partnership
may endure as one and the same parfnership for years. A conspiracy
is a partpership in eriminal purposes. That as such it may have con-
tinuation in time is shown by the rule that an overt act of one partner
may be the act of all without any new agreement specifically directed
10 tha - aeprt: <% ¥ e

The next case decided was that of Dr. Miles Medical Co. v. John D,
Parks & Bons Co. That was a suit in equity bronréht by & manufac-
tarer of proprietary medicines prepared in accordanee with secret
formule, to prevent dealings in them by third parties inm violation of
a system of contracts with its purchasers. denominated as agents
(wholesale distributing agents and retail distributing agents}, to main-
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tain certain Frlces fixed by it for all sales of its products at whole-
gale or retaill. The court held that the evidence showed that com-
plainant had created “a system of interlockimil restrictions by which
the complainant seeks to control not merel{ the prices at which its
agents may sell its products, but the prices for all sales by all dealers
at wholesale or retail, whether purchasers or subpurchasers, and thus
to fix the amount which the consumer shall pay, eliminating all com-
tition."

pe'l‘he court quoted the description of the essential features of the
system given by Mr. Justice Lurton in his opinion in the circuit court
of appnmls. as follows :

“The contracting wholesalers or jobbers covenant that they will sell
to no one who does not come with complainant’'s license to buy, and
that the{ will not gell below a minimum price dictated by comp]nfnnnt.
Next, all competition between retailers s destroyed, for each such re-
taller can obtain his snﬂply only by signing one of the uniform con-
tracts prepared for retallers, whereby he covenants not to sell to any-
one who proposes to sell again unless the buyer is authorized In writin
by the complainant, and not to sell at less than a standard price nam
in the agreement, Thus all room for competition between retallers, who
supply the publie, is made impossible. If these contracts leave any
room at any point of the line for the usual play of competition between
the dealers in the gm{lnﬂ: marketed by complainant, it is not discover-
able. Thus a combination between the manufacturer, the wholesalers,
and the retailers to maintain prices and stifle competition has been
brought about.”

That these agreements restrained trade the court held to be obvious.
That having been made as the bill alleged with most of the jobbers
and wholesale druggists and a majority of the retail druggists of the
country, and having for their purpose the control of the entire trade
they related directly to interstate as well as intrastate trade, an
operated to restrain commerce among the several States, was also
stated to be clear. The court analyzed and dismissed the contention
that the restraints were valid because they related to proprietary medi-
cines manufactured under a secret process. It further held that a
manufacturer can not by rule and notice, in the absence of contract or
statutory right, even though the restriction be known to purchasers,
fix Ipr!ees for future sales. Reference was made in this regard to the
decision by the Supreme Court in the case of Bobbs-Merrill Co. v.
Strauss (210 U. 8., 339) that no such privilege exists under the copy-
right statutes, although the owner of a copyright has the sole right to
vend  copies of the copyrighted production, and it was said that the
manufacturer of an article of commerce not protected by any statutory
grant was not in any better ease. The agreements in the ease at bar
were obviously designed to maintain prices after the complainant had
parted with title to the articles, and to prevent competition among those
who traded in them, and for that reason they were held to be void.
The court cited a long line of cases by which it had been adjudged that
agreements or combinations between dealers, having for their sole pur-

se the destruction of competition and the fixing of prices are In-
?:rlnus to the public interests and void. r

“They are not saved by the advantages which the participants expect
to derive from the enhanced price to the consumer * * *  And
where commodities have passed into thé channels of trade and are
owned by dealers, the validity of agreements to prevent competition
and to maintain prices is not to be determined by the circumstance
whether they were produced by several manufacturers or by one, or
whether they were previously owned by one or by many. The complain-
ant having sold Its product at prices satistactvogg to itself, the t.Pub"c
is entitled to whatever advantage may be derl from competition in
the-snbsequent traffic.’” (220 U, 8., 373, 408.)

Following these two cases, the Supreme Court next addressed Itself to
the decislon of the case of the two great monopolistic combinations—
the Standard Oil and the American Tobacco.

In the Standard Oil case the Bupreme Court affirmed a decree of the
circuit court which adjudged that the individual and corporate defend-
ants had entered Into and were carrying out a combination or econ-
gpiracy In restraint of interstate and forelgn commerce in petrolenm
and its products, such as was prohibited by the first sectlon of the act;
and t.hng by means of this combination those defendants had combined
and conspired to monopolize, had monopolized, and were continuing to
monol)ollze a substantial part of the commerce among the States, in the
gilerrl utrlea, and with foreign natioms, in violation of sectlon 2 of

e act,

This conclusion was based on the following considerations, viz:

“ 1. Becausge the unification of power and control over petroleum and
its products, which was the inevitable result of the combining in the
New Jersey corporation by the increase of its stock and the transfer to
it of the stocks of so many other eorgomtlnns, aj_:fregnting 80 vast a
capital, gave rise, in and of itself, In the absence of countervailing clr-
cumstances, to say the least, to the prima facie presumption of intent
and purpose to maintain the dominancy over the oll industry, not as a
result nF normal methods of Industrial development, but by new means
of combination which were resorted to In order that greater power
might be added than would otherwise have arisen had normal! methods
been followed, the whole with the purpose of excluding ethers from the
trade and thus centralizing in the combination a perpetual eontrol of
the movements of petrolenm and its products in the channels of inter-
state commerce."”

2. Because this primu facle presumption was made conclusive by
considering the condvet of the Egrsons and corporations who were
mainly Instrumental in bringing about the aequisition by the New Jer-
sey corporation of the stocks of the large number of corporations
wglch it acquired, as well as the modes In which the power vested in
the New Jersey corporation had been exerted and the results which
had arisen from it.

The acts of the defendants preceding the transfers to the New Jersey
company of the shares of stock of a large number of other corporations
were held by the court to evidence *an intent and purgose to execlude
others which was fragnently manifested by acts and dealings wholly
inconsistent with the theory that they were made with the single con-
ception of advancing the development of business power by usual
methods, but which, on the contrary, necessarily involved the intent to
drive others from the fleld and to exclude them from their right to
trade, and thus accomplish the mastery which was the end In view.”

Confirmation of the finding of a continuous intent in the defendants
to exclude others from the field and themselyves to dominate it was
found in an examination of the exercise of its power by the combina-
tion after 1t was formed.

i * The actl]utsltton here and there which ensued of every effi-
clent means by which competition could have been asserted, the slow
but resistless methods which followed, by which means of tra rta-
tion were absorbed and brought under control, the system of marketing
which was adopted, by which the country was divided into districts,

straint from condemnation,

and trade in each district in ofl was turned over to a designated cor-
{mation within the combination, and all others, were excluded, all lead
he mind up to a conviction of a pu and intent which we think
is so certain as practically fo cause the subject not to be within the
domain of reasonable contention.”

Briefly, therefore, the decision of the court was put upon the ground
that the defendant, bfy vesting in a New Jersey corporation the stocks
of a large number of other corporations engaged in various braneches
of the production, refining, transportation, and marketing of petroleum
and its produets, which but for such control would or mfght ave been
engaged in competition with each other in interstate and foreign com-
merce in those commodities, had acquired the control of that commerce :
and that such control was acquired and had been and was exercised
with the intent and purpose of maintaining it—not as a result of nor-
mal methods of business, but by new means of combination, resoried
to in order to secure greater power than would have been acquired by
normal methods, and of driving out and excluding, so far as possible,
all competitors In the business, thus centralizing fa the combination a
perpetual control of the movements of petroleum and its products in
the channels of interstate commerce,

It was not alone the acquisition of a large share of commerce among
the States and with foreign countries upon which the court predieated
the conclusion of unnlawful combination and monopolization, but the
attainment of dominion over a substantial part of that commerce by
means of intercorporate stock holdings in actually or potentially com-
peling corporations, accompanied by the exclusion of competitors, and
attended with continued acts evidencing an intent and purpose to retain
controlling power over the business and to exclude and suppress all
competition with it

In reaching the conclusions stated the Chief Justice reviewed the
history of the English law on the subject of monopolies and restraints
of trade, and held that the Sherman Act “ wag drawn in the ]lght of
the existing practical conception of the law of restraint of trade,” and
that “in view of the many new forms of contracts and combinations
which were being evolved from existing economie conditions, it was
deemed essential by an all-embracing enumeration to make sure that
no form of contract or combination by which an undue restraint of
interstate or foreign commerce was brought about could save such re-
The statute, under this view, evidenced
the intent not to restrain the right to make and enforce contracts,
whether resulting from combination or otherwise, which did not unduly
restrain interstate or foreign commerce, but to protect that commerce
from being restrained by methods, whether old or new, which would
constitute an interference that is an undoe restraint.”

The Chief Justice further said that as the act had not defined con-
tracts in restraint of trade, the standard of reason, which had been
applied at the common law and in this country in dealing with subjects
of the character embraced in the statute, was mtenged to be the
meagsure used for determining whether in a given case a particular
act bhad or had not brought about the wrong against which the statute

rovided. He rejected the idea that the use of the words * every con-
ract, ete, in restraint of trade" in the statute leaves no room for
the exercise of judgment, * but simply imposes the plain duty of apply-
ing its prohibitions to every case within Its literal langnage.” s,
he said, would be to make the statute “ destruective of all right to con-
fract or agree or combine in any respect whatever as to subjeets em-
braced in interstate trade or commerce.”” He cited the langnage of
Justice Peckham in writing the ogtnlon of the court in Hopkins v.
United States. (171 U. 8, 578, 592,

“To treat as condemned by the act all agreements under which, as
a result the cost of conducting en interstate commercial business may
be Increased, would enlarge the application of the act far beyond the
fair meaning of the language used. There must be some direct and
};lﬂlmeditate effect upon interstate commerce in order to vome within

e act.” 1

And he observed—

“1f the ecriterlon by which it 1s to be determined in all cases
whether every contract, combination, ete.,, is a restraint of trade
within the intendment of the law Is the direct or Indirect effect of
ﬂl‘i’d““tf ‘I:wo.lved, then, of course, the rule of reason becomes. the
guide Al

A consideration of the text of the second section, he sald, serves to
establish that it was intended to supplement the first and to make sure
that by no possible guise could the public policy embodied in the first
gection be frustrated or evaded.

“1In other words, having by the first gection forbidden all means of
monopolizing trade—that s, unduly restraining it by means of every
contract, combination, ete.—the second section seecks, if possible, to
malke the prohibition of the act all the more complete audp?)t‘rfecé by
embracing all attem{:ls to reach the end prohibited by the first seetion—
that is, restraints of trade by any attempt to monopolize, or monopoliza-
tion thereof, even although the acts by which such results are attempted
to be brought about, or are brought about, are not embraced within the
gag:;lcration of the first section.” (Hopkins v. U. 8., 171 U. 8., 578,

Mr. Justice Harlan, in a separate opinion, while concurring in the
main with the decislon of the court, interpreted the majority opinion as
amounting to a reading into the statute of the word * unreasonable
before the words * restraint of trade,” and vigorously protested that
such interpretation was In substance the reversing of the previous de-
liberate judgments of the court to the effect “ that the act, interpreting
its words in their ordinary acceptation, prohibits all restraints of Inter-
state commerce by combinations, in whatever form, and whether reason-
able or unreasonable.”

Two weeks after the decislon In the Btandard Ofl ease the court
rendered its decislon in the case agf:[nst the tobacco combination, In
his opinion, which was concurred by all the assoclate justices but
Harlan, the Chief Justice Interpreted the opinion in the former case and
answered the eriticisms of Mr. Justice Harlan and those who had ex-
pressed views as to the meaning of the Standard Oil decision similar

to his.

“1In that case [said the Chlef Justice] it was held without departin
from any previous decision of the court that as the statute had no
defined the words ‘restraint of trade’ it became necessary to construe
those words, a duty which could only be discharged by a resort to
reason."

He quoted the lnnazuuge of Justice Peckham In the Joint Traffic
case, ?1‘1’1 U. B., 568.)

“The act of Congress must have a reasonable construction, or else
there would scarcely be an agreement or contract among business men
that could not be said to have, indirectly or remotely, some bearing
upon interstate commerce, and possibly to restrain It.

“Applying [said the Chief Justice] the rule of reason to the construe-
tion of the statute, it was held in the Standard Oil case that, as the
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words ‘ restralnt of trade’ at common law and in the law of this coun-
try at the time of the adoption of the antitrust act, only embraced acts
or contracts or agreements or combinations which operated to the
pr?udlce of the public interest by nnduly restricting competition or
unduly obstructing the due course of trade, or which, elther because of
their inherent nature or effect or because of the evident purpose of the
acts, ete., injuriously restrained trade, that the words as osed in the
statute were des!f:ed to have and did have but a like significance. It
was therefore pointed out that the statute did not forbid or restrain
the power to make normal and usnal contracts to further trade by
resorting to all normal methods, whether by agreement or otherwise, to
accomplish such purpose. In other words, it was held not that acts
which the statute prohibited could be removed from the control of its
rohibitions by a finding that they were unreascnable, but that the
uty to Interpret which inevitably arose from the general character
of the term ‘restraint of trade' required that the words ‘restraint of
trade ' should be given a meaning which would not destroy the Indi-
vidunl right to contract and render difficult, if not impossible, any
movement of trade in the channels of interstate commerce—the free
movement of which it was the purpose of the statute to protect.
(U. 8. ». American Tobacco Co. et al.

The facts presented in the Tobacco case were more Intricate and
involved than those in the Standard OIl case. Not only was the
American Tobacco Co. the holder of stocks in other companies, but it
was itself a consolidated company formed by the merger under the
laws of New Jersey of three preexisting companies. The combination
of many previously competing companies was created first by the
transfer of shares of stock from one to the other, afterwards cemented
by absolute conveyances of land, plants, and other m{)erty and busi-
ness. The nucleus of the combination was the original American To-
baceo Co., organized in January, 1890, and to which was at once con-
veyed by deed and transfer the plants and business of five different
concerns, competitors In the purchase of the raw product which th:g
manufactored and In the distribution and sale of the manufactur
products. The result of this combination was to glve to the new
company lmmediately on Its organization a practical monopoly of the
cigarette business of the United States, and that accomplishment col-
ored all subsequent Froeeedlngs in the widening sweep of the combina-
tion, the progress of which was noted by the Supreme Court as being
attended with the constant acquisition of competing concerns, but-
trezsed by covenants on the part of all their officers and principal
stockholders not to engage in business in competition with the pur-
chaser ; and In the acquisition of many competitors, not for the purgose
of conflnuing their operation but of closing them down and putting
them permanently out of business. A summary of the salient facts dwelt
on h% the court as the basis for its decision was made in this language :

“Thus, it Is beyond dispute : IMirst, that since the organization of th
new American Tobacco Co. that company has acguired four 1
tobacco concerns, that restrictive covenants against engaging In the
tobacco business were taken from the sellers, and that the plants were
not continued in operation but were at once abandoned. Second, that
the new company has besides acquired control of eight additional con-
cerns, the business of guch concerns being now carrled on by four
separate corporations, all absolutely controlled by the Amerlean Tobaeco
Co., although the connection as to two of these companies with that
corporation was lonisnd dperslatently denied.

* Thus, reaching the end of the second period and coming to the time
of the bri.ngin of the suit, brevity prevents us from stopping to portray
the difference between the condition In 1880, when the (old) American
Tobacco Co. was ori_zaulzed by the consolidation of five competing ciga-
rette concerns, and that which existed at the commencement of the suit.
That situation and the vast power which the |frlnclpal and accessory
corporate defendants and the emall number of Individuals who own a
ma?ﬂrily of the common stock of the new American Tobacco Co. exert
over the marketing of tobacco as a raw product, its manufacture, its
marketing when manufactured, and its consequent movement in the
channels of interstate commerce—indeed, relatively, over foreignm com-
merce and the commerce of the whole world, in the raw and manufac-
tured products—stand out in such bold rellef from the undisputed facts
wthhih have been stated ¢ * *" (U. 8. v. American Tobacco Co.
et al. :

The]ae undisputed facts, the court well said, javolved questions as to
the operation of the antitrust law not hitherto presented in any case.
They clearly demonstrated that the acts, contracts, agreements, com-
binations, etc., which were assailed were of such an unusual and wrong-
ful character as to bring them within the ?rohlbit[ons of the law.

“ Indeed,"” said the Chief Justice, * the history of the combination is
so replete with the doing of acts which it was the obvious purpose of
the statute to forbid, so demonstrative of the existence from the begin-
ning of a purpose to acquire dominion and contral of the tobacco trade,
not by the mere exertion of the ordinary right to contract and to trade,
but by methods devised in order to niwonopolize the trade by driving
competitors ont of business, which were ruthlessly earried out upon the
assumption that to work upon the fears or Blag upon the cup&lty of
'(::ommtmlm;s would make success possible,”” (U, 8. v. American Tobacco

0. et al.

These conclusions were stated to be inevitable, not because of the
vast amount of property aggregated by the combination, mot beeanse
alone of the mnng corporationg which the proof showed were united
by resort to one device or another, not alone because of the dominion
and control over the tobaceo trade which actually existed, but because
the court was of opinion that the conclusion of wrongful purpose and
!liag?é cotrilblnation was overwhelmingly established gy the Following
considerations :

1. The fact that the first organlmtion or combination was impelled
by a prevlous!fr existing fierce trade war, evidently !BS]gired by one or

n

l'ﬁoni lo! the minds which brought about and became parties to the com-
nation.
2. Because, immediately after that combination, the acts which

ensied justified the inferemce that the intention existed to use the
%)ower of the combination’ as a vantage ground to further monopolize
he trade in tobacco by means of trade conflicts designed to injure,
either by driving competitors out of the business or compelling them to
become parties to the combination.

3. By the ever-gresent manifestation of a conscious wrongdoing by
the form in which the various transactions were embodied from the
beginning—now the organization of a new company, now the control
exerted through taking up stock in one or another or in several, so as
to obscure the result actually attained, evidencing a constant purpose
to restrain others and to monopolize and retain power in the hands of
the faw who, from the beginning, contemplated the mastery of the trade
which followed.

4. By the abaorguan of control of all the elements essential to the
manufacture of tobacco and its products, and placing such control in
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the hands of seemingly independent corporations serving as perpetual
barriers against others in the trade.

5. By persistent expenditure of large sums in buying out plants,
ngt trtaodu lize but to close up, rendering them useless for the purposes
0 8

6. By the constantly recurring stipulations exacted from manufac-
turers, stockholders, or employees, binding themselves generally for
long periods not to compete in the future,

From all of these acts the court deduced the conclusion that the
defendants had been engaged In a largely successful effort, extending
over a period of years, to monopolize (that is, wrongfully to acquire
to themselves) the dominion over the manufacture and marketing of
tobacco and Its products and accessories, not by normal methods of
business, but by unfair and subtle methods of combination, resorted
to in order to secure greater power than the{ could have acquired b
normal methods of business, and with the intention of drivinz ou
and excluding so far as poss'ihle all other competitors and centralizing
in the combination a perpetnal control of the mecvements of tobacco
and its products and accessories in the channels of interstate and
foreign commerce,

The remedy to be applied in the Standard Oil case was compara-
tively simple and obvious, and the decree of the eircuit court which,
with slight modifications, was affirmed by the Supreme Court, to use
the language of that court, “ commanded the dissolution of the com-

ination, and therefore, in effect, directed the transfer by the New
Jerscy corporation back to the stockholders of the various subsidiar
corporations entitled to the same, of the stock which had been turn
over to the New Jersey corporation in exchange for its stock, and
enjoined the stockholders of the corporations r the dissolution of
the combination from by any device whatever recreating directly or
indirectly the illegal combination which the decree dissolved.”

ar more intricate problem was presented in the Tobacco case, as

was frankly recognized by the court. Conveyanees, consolidations, and
mergers, and the dissolution of previously existing corporations whose
stoeks and properties had been acquired, had so blended the whole
combination into new form as to make it im ible to effect a dissolu-
tion by the simple method np]i)licnhle to the Standard Oil case, and
therefore the Supreme Court said that, in determining the relief proper
to be given, it might not model its action upon that granted by the
court below, but in order to award relief coterminous with the ulti-
mate redress of the wrongs which the court found to exlst, it must
aﬂProach the subject of relief from an original point of view. In con-
sidering the subject from that aspect, the court said that three domi-
de its action:
complete and efficacious effect to the prohibi-

accomplishment of this result with as little
eneral public; and, 3, a

nant influences must

“1, The duty of glv
tions of the statute; 2, t
injury as possible te the interest of the
gmper regard for the vast interests of private proferty which may

ave become vested in many persons * * * without any guilty
knowledge or intent in any way to become actors or particl ts in
the wrongl:_; which we find to have inspired and dominated the com-
bination from the beginning.”

For the purpose of meetlfu that situation the court declared that it
mlfzht at once resort to one or the other of two general remedles:

‘(@) The allowance of a permanent in&unctlon restraining the corh-
bination as a universality and the individuals and corporations which
form a part of or cooperate in It in any manner or form from con-
tinuing to engage in interstate commerce until the illegal situation be
cured * * * - or, (b) to direct the appointment of a receiver to
take charge of the assets and property in country of the combina-
tion in all its ramifications for the kgg,rpose of preventing a continued
violation of the law, and thus wor out tiy a sale of the property
of the combination or otherwise a condition of things which would not
be repugnant to the prohibitions of the act.”

The court, however, in consideration of the public interests and that
of innocent participants, determined to send the case back to the circuit
court, with glrectlons to endeavor to ascertain and determine upon some
plan or method of dissolving the combination and working out a lawful
condition of things, if that could be done within a period of six months,
with a possible extension of two months longer; but that in the event
that such condition of disintegration in conformity with the law should
not be brought about within that time, it should be the duty of the
court * either by way of an injunction restraining the movement of the
products of the combination in the channels of interstate or foreign com-
merce or b{ the appointment of a receiver to give effect to the require-
ments of the statute.”

Probably no more drastic decree has ever been entered by the Supreme
Court than this. The court remits to the eireuit court the execution of
a decree of dissolution of a combination of 67 corporations and 29 indi-
viduals, with assets amounting to upward of $400,000,000 book wvalue
and net earnings exceeding $36,000,000 per annum ; which had acquired
77 per cent of the entire business of the United States in manufactored
tobacco, plug and smoking tobacco; 96 per cent of snuff; 77 per cent
of cigarettes; 91 per cent of little cigars, and 14 per cent of cigars and
stogies, and which has acquired probably the most extensive monopoly
of interstate and forei commerce ever created In the world. This
combination was orde to be resolved into, not necessarily its original
elements, but, in effect, to be divided up into a number of separate and
distinet integers, no one of which should threaten monopoly, and which
should not either by reason of their orgamization and business or in
their relation to each other constitute combinations In restraint of
interstate or foreign commerce, The Supreme Court not only em-
powered but directed the circuit court, in case this lawful condition
ghould not be brought about within a period of six or eight months, to
either appoint a receiver of this vast property for the purpose of, by
sale or otherwise, working out the ordered disintegration, or by injunc-
tion to paralyze and end its conduct of interstate business. Those who
have thoughtlessly vielded to_the superficial conclusion resulting from
the application by the Chief Justice of the rule of reason to the inter-
pretation of the Sherman law, can find but little to justify the idea that
the Sherman law has been rendered ineffective by those two decisions,
for precisely the contrary is clearly established by these great judg-
ments. The most cursory examination of the decree in the tobaceo
case, the most casual consideration of the drastic and far-reaching
remedy imposed, makes it perfectly apparent that the Sherman law,
perhaps for the first time, has demonstrated to be an actual, effec-
tive weapon to the accomplishment of the pur'gfse for which it was

rimarilf( enacted, namely, the destruction of the great combinations
gﬂmlllar ¥ known as trusts.

The main reliance of the defendants in both the Standard Oil and
the Tobacco cases was the decision in United States v. Knight (156
U. 8., 1) to the effect that the acquisition of a number of manufactur-
in, lants In ‘one State by a corporation of another SBtate was not
wﬁh?n the intent of the Bherman law, even though the purchaser
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thereby acquired upward of 90 per cent of all the refineries of sugar
in the United States, because manufacture alone and not commerce was
involved. The Knight case had beéen distinguished in subsequent cases
as not involving any questions of interstate commerce. In the Stand-
ard Oil case the court dismissed it with scant consideration, saying—

“The view, however, which the argument takes of that case and the
:;Euents based npon that view have been so repeatedly pressed upon

court in connection with the interpretation and enforcement of the
antitrust act, and have been so necessarily and expressly decided to be
unsound, as to cause the contentions to be plainly foreclosed and to re-
quire no express notice.”

The co cited as [llustrative of this %olnt the cases of United
Btates ». Northern Securities Co. (193 U. 8., 334), Loewe v. Lawler
(208 U. 8., 274), United States v, Swift & Co. (196 U. 8., 375),
%Izc‘l]:;’ ta e&v. if';;'ry (193 U. 8, 38), SBhawnee Compress Co. v. Anderson
_But the decision in the case of West, Attorney General, v. Kansas
Natural Gas Co., rendered May 15, 1911, goes further in overthrowing
the doctrine of the Knlzht case than any of those cited by the Chief
Justice in the Standard Oil case, or than the obvious disregard of iis
authority in the latter case. In the Knight case, the facts presented in
the evidence were taken by the court as involving merely the acquisition
br one co;gnorntlon of manufactories wholly within the State, and it
vias held t such acquisition was not within the power of the Con-
Zress of the United States to regulate commerce among the States and
with foreign countries.

* Doubtless (said Chief Justice Fuller) the wer to control the
manufacture of a given involves in a sense the control
of its disposition, but this a secondary and not a primary sense.
* * * (Commerce succeeds to manufacture and is not a part of it

‘“s & = The pregulation of commerce applies to the subject of
commerce and not to matters of internal police. Contracts to buy, sell,
or exchange goods to be tra rted among the several States, the
transportation and its instrumentalities and articles bought, sold, or ex-
changed for the purpose of such transit among the States, or put in the
way of transit, may be regulated, but this is use they form part of
interstate trade or commerce. The fact that an e is manufac-
tured for export to another State does mot of itself make it an article
of interstate commerce, and the intent of the manufacturer does not
determine the time when the article or product passes from the control
of the State and belongs to commerce.”

The cases of Coe v. Errol (116 U. 8., 517) and Kidd v. Pearson (128
U. 8., 1) were cited in support of the proposition that functions of
manufacture and commerce were different; that to hold otherwise
would be to invest Congress, “to the exclusion of States, with the
power to regulate not only manufa but also agriculture, hortl-
culture, stock raising, domestic fisheries, ing—in short, every branch
of human industry.” That contracts, combinations, or comclu to
control domestic enterprises in manufactures, agriculture, % pro-
duction in all its forms, or to raise or lower prices or wages, might un-
questionably tend to restrain external as well as domestie t the
court conceded, but it said that such restraint would be an indirect
result, however inevitable and whatever its extent, and such result
would not necessarily determine the object of the contract, eombina-
tion, or conspiracy. So It was held in Kidd ¢. Pearson, that the re-
fusal of a State allow articles to be mannfactured within her bor-
ders, even for export, did not directly affect external commerce and did
not trench upon the congressional control over interstate commerce.

In the case of West, Attorney General, v. Kansas Natural Gas Co.,
the Bupreme Court reviewed decisions of the United States Circuit
Court suits having for their common lpnrpose an attack upon the
constitutional walidity of a statute of Oklahoma, framed for the pur-
guuse of prohibifing the transportation or transmission of natural gas

m points within that State to points in other States, this prohibi
tion sought to be accomplished by various provisions in the statute
under review. The statute was held to be prohibitive of interstate
commerce in natural gas, and eunseq&ently a violation of the com-
merce clauge of the Constitution of the United States. Mr. Justice
McKenna, writing the opinion of the court, said that the act pre-
sented no embarrassing questions of interpretation.

“1t was manifestly enacted in the confident belief that the State
has the power to confine commerce in natural gas between points
within the State. * * * And the State having such power, it is
contended, If its exercise affects interstate commerce it a such
commerce only inecidentally; In other words, affects it only, as it is
contended, by the exertion of lawful rights and only because it can
not sequire the means for its exercise.”

The results of the contention, the court held, repel its acceptance.

“ (3as, when reduced to possession, is a commodity ; it belongs to the
owner of the land, and, when reduced to possession, is his individual
property subject to sale by him, and may be a subject of intrastate
commerce and interstate commerce. The statute of Oklahoma recog-
nizes it to be a subject of intrastate commerce, but seeks to prohibit it
from being the subject of interstate commerce, and this is purpose
of its conservation. In other words, the purpose of its conmservation is
in a sense commercia siness welfare of the State, as coal might
be, or timber. Both of these products may be limited in amount, and
the same consideration of the ?uhuc welfare which would confine gas
to the use of the inhabitants of a State would confine them to the in-
habitants of the State, If the States have such power, a singular situa-
tion might result. Pennsylvania might keep its coal, the Northwest its
timber, the ml.uin%esmtm their minerals. And why may not the prod-
ucts of the field brought within the prineciple? Thus enlarged, or
without that enla‘;gtment, its influence on interstate commerce need not
be pointed out. o what consequences does such power tend? If one
State has it, all States have it; em may be retaliated by embargo,
and commerce will be halted at State lines. And yet we have said that
‘in matters of foreign and interstate commerce there are no State
lines.'! In such commerece, instead of the States, a new power appears
and a new welfare, a welfare which transcends that of any State. But
rather let us say it is constituted of the welfare of all of the States
and that of each State is made the greater by a division of its re-
sources, natural and ereated, with every other State, and those of
every other Btate with it. This was the purpose, as it 1! the result, of
the interstate commerce clause of the Constitution of the United States.
If there is to be a turning backward, it must be done by the anthority
of another instrumentality than & court. * * * At this late day
it is not necessury to cite cases to show that the right to engage in in-
terstate commerce is not the gift of a State, and that it can not be
regulated or restrained by a State, or that a te ean not exclude from
its limits a corporation engaged in such commerce.”

If, therefore, the State can not control the transmission of natural
gnprodncedwiﬂ:mltslmrdmtom States, because to concede

at control would be in effect to empower it to cut off at its source

all of the objects of Interstate commerce, how can it retain the t
to %l‘;ohlblt ¢ manufacture within its limits of commodities inten
to shipped in interstate commerce? Commeodities when so mann-
factured are tgrecisely like natural gas reduced to the possession of
at is, a commodity which belongs to him as his indi-
vidual property is subject to e by him, and may be the subject
of interstate and intrastate commerce. It is true the statute did not
deal with the production of the gas, and to that extent, poan{t;?, it
is not in conflict with Kidd v. Pearson and Coe v. Errol. Yet if the
constitutional right of Congress to late interstate commerce at-
taches to the commodity the moment it is in existence in the hands
of the owner, so that the State may not prohibit its shipment in Inter-
state commerce, does it not apply ns well from that moment to prevent
the owner from himself, combination or agreement, im ng an
undue restraint upon its shipment in such commerce? What the State
is prohibited from doing the citizen may not do, and the Sherman Act
attaches from the moment the commodity comes into existence to pre-
vent any impediment laid upon its possible passage into the ordi-
nary and usual currents of commerce among the States.
umming up the results of these late decisions, therefore, it will be
seen that the area of uncertainty In the law has been greatly mar-
rowed and that its scope and effect have been pretty clearly defined;
the school of literal interpretation has been repudiated, and the ai)pll-
cation of a rule of reasonable construction declared. There will be
always, of course, a field of uncertainty in so far as an investigation of

facts, ]imrtlcnln.r!y when Intent becomes a necessary consideration,
gnrr\:qured. But this much may surely be said to be now beyond
OVETSY.

That ordinary mements of purchase and sale, of parinership, or
of corporate orga tion do not violate the first section of the g‘her—
man Act, even though Incidentally and to a limited d they may
operate to restrain competition in interstate or foreign commerce
between the parties to such ements.

Bat any contract, combination, or association the direct object and
effect of which is to control prices, restrict output, divide territory,
refrain from competition, or exclude or prevent others from competing
in any particular field of enterprise, imposes an undue restraint upon
trade and commerce and is in violation of the first section of the act.
This principle applies to all associations of competitors of the character
usually known as Is; to agreements with so-called wholesale or
retall agents where the manufacturer of an article, even though
made according to some secret process or formula, seeks to control the
price at which it maiv be sold by purchasers directly or Indirectly from
the manufacturer. It applies also to attempts to control competition
between independent concerns by means of a stockholding trust, whether
individual or corporation holder.

Rize alone does not constitute monopoly. The attalnment of a domi-
nant position in a business acquired as the result of honest enterprise
and normal methods of business development is not a_violation of the
law. But unfair methods of trade, by destroying and excluding com-
petitors by means of intercorporate oldings, or by means of
agreements between actual or potential competitors, whereby the con-
trol of commerce among the States or with forelgn countries in any
particular line of industry is secured or threat g:inme those who
are concerned in such efforts to the penalties preseri in the second
section of the act, because they are engaged In monopolizing or attempt-
Ing to monopolize such commerce.

%t is also now settled that no form of rate organization, merger,
or consolidation, no specles of transfer of title, whether by sale, con-
veyance, or mortgage, and no lapse of time from the date of the original
contract, conspiraey, or combination can bar a Federal court of equity
from terminating an unlawful restralnt or compelling the disintegra-
tion of a monopolistic combination. The maxim nullum tempus oceurrit
regl is applicable to any continuing combination or conspiracy which
the antitrust act of 1800 condemns.

Speaking of the conscious development of institutions in Ameriea,
nge Woodrow Wilson, In his work on the State, writes:

“it Is one of the distingulshing characteristies of the English race,
whaose politieal habit has been transmitted to us throngh the sagaclous
generation by whom this Government was erected, that they have never
felt themselves bound by the logic of laws, but only by a ﬂractical un-
derstanding of them, based upon slow precedent. For this race the
law under which they live is at any particular time what it is then
understood to be, and this understanding of It is compounded of the
eireumstances of the time. Absolute theories of legal consequence they
have never cared to follow out to their conclusions. Thelr laws have
always been nsed as parts of the practical running machinery of their
politiecs—parts to be fitted from mEe to time, by interpretation, to
existing opinion and social condition.

If this law, designed to protect the ple of this country frém the
evils of monopoly and to preserve the liberty of the individnal to trade
freely, shall now be clearly understood; i its true purpose shall be
recognized and its bemeficent consequences realized, the 20 years of
slowly developed interpretation and widening precedent will not have
been without t value. For the law will henceforth be used, to
employ Dr. Wilson’s langua as a part of the running machinery of
our political system, adap to the needs of our social condition.

COAL AND ASPHALT ON CERTAIN INDIAN LANDS.

Mr. GAMBLE. I ask unanimous consent to have printed as
a Senate document three letters from the Secretary of the
Interior, the first on the bill (8. 2350) providing for the valua-
tion of the segregated coal and asphalt lands in the Choctaw
and Chickasaw Nations in the State of Oklahoma, and for the
gale of the surface and the disposition of the mineral rights
therein; the next on the bill (8. 2831) to provide for the sale
of the surface of the segregated coal and asphalt lands of the
Choctaw and Chickasaw Nations in Oklahoma; and the third
on the bill (8. 2998) authorizing and directing the Secretary
of the Interior to sell the surface of the segregated coal and
asphalt lands belonging to the Chickasaw and Choctaw Tribes
of Indians. (8. Doc. No. 85.)

It is a very important subject, and the Committee on Indian
Affairs has ordered a hearing thereon. It will facilitate the
hearing very much if the papers can be printed as a document.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and the request is granted.
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ADDRESS OF PRESIDENT TAFT.

Mr. SMOOT., I ask that the address of President Taft to the
Philadelphia Medical Club, at the Bellevue-Stratford, Philadel-
phia, Pa., May 4, 1911, be printed as a public document. (8.
Doe. No. 84.)

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered.

CONSIDERATION OF PROPOSED LEGISLATION.

The PRESIDING OFFICER. The morning business is closed.

Mr. NEWLANDS. I ask unanimous consent for the pres-
ent consideration of Senate resolution No. 109, providing for a
certain program of legislation and for a recess of Congress.

The PRESIDING OFFICER. 1Is there objection to the
request of the Senator from Nevada?

Mr, SMITH of Michigan. In view of the fact that we have
only a few minutes before the unfinished business will come
up automatieally I object.

Mr. NEWLANDS. I think there will be no debate upon it.
I simply want to have a vote.

Mr. SMITH of Michigan.
chances,

The PRESIDING OFFICER. Objection is made to the re-
quest of the Senator from Nevada.

NEW MEXICO AND ARIZONA.

The PRESIDING OFFICER. The Chair lays before the
Senate the unfinished business, the hour of 2 o'clock having
arrived.

The Senate, as in Committee of the Whole, proceeded to con-
sider the joint resolution (H. J. Res. 14) to admit the Terri-
tories of New Mexico and Arizona as States into the Union
upon an equal footing with the original States, which had
been reported from the Committee on Territories with amend-
ments.

Mr. SMITH of Michigan. I make the point of no quorum.

The PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators
answered to their names:

I do not want to take any

Bacon Chamberlain La Follette Pomerene
Baile Chilton Lippitt Root
Bankhead Clark, Wyo. Martin, Va. Shively
Borah Clarke, Ark. Martine, N. J. Simmons
Bourne Crane Nelson Bmith, Mich.
Bradley Crawford Newlands moot
Brandegee Cullom Oliver Stephenson
Briggs Cummins Overman Swanson
Bristow Foster Owen Taylor
Bryan Gamble Page Wetmore
Burnham Gronna Perkins Works
Burton Heyburn Poindexter

Mr. BRYAN. My colleague [Mr. FreErcHER] is absent on
business of the Senate. I will let this announcement stand
for the day.

Mr. CHAMBERLAIN. The junior Senator from Alabama
[Mr. JouxsroN] requested me fo state that he is absent on
business of the Senate in the Lorimer investigation. I make
this announcement for the day.

The PRESIDING OFFICER. Forty-seven Senators having
answered to their names, a quornum of the Senate is present.

Mr., HEYBURN. Mr. President, it is not my intention to
speak at any length upon this occasion, but I will at least out-
line one or two points in a very brief time,

I do not know whether Senators realize that this proposed
constitution for the State of Arizona affects the Senate of the
United States or nmot. I have not heard it suggested that it
does. But section 5 of article 8, which deals with the question
of the election of members of the legislature of the new State,
will affect the title of the Members of this body. It is pro-
vided in section 5 that—

No reeall petition shall be eirculated against any officer until he shall
have held his office for a period of six months, except—

Now, here is the provision—
except that it may be filed against a member of the legislature at any
eteilc]::gmionlfter five days from the beginning of the first session after his

It is not difficult to see how you could disseminate a legisla-
ture if you did not desire that the legislature should elect a
United States Senator. It would be all planned beforehand.
The petitions could be circulated and would be ready at hand,
g0 that before the time fixed by law for the election of a Sena-
tor the members of the legislature, or a gufficient number of
them, could be recalled, either to break a quorum or to recall
the adverse members of the legislature. A man who wanted to
get rid of an opponent in the legislature would simply have the
petitions there for the recall of the members opposed to him,
becanse it requires only 25 per cent of the vote to recall, and it
would be very easy to get the 25 per cent,

I wonder if that crept in or was put in for a purpose. If
the Senate of the United States were to concur in that provi-
sion as a part of the constitution of a State, the creation of
which is by Congress, I should be very much surprised. I am
not going to discuss that question at length. It is obvious on
the face of the constitution.

This recall provision also authorizes the recall of judges.

To recur to the other question, the statute does not regnire
that any special ground shall be made the basis of the recall.
You can recall a man because you do not like the color of his
hair. That under this provision would be quite sufficient.
You could describe your dislike to his complexion in 200 words,
get the petition signed, and he is recalled. When the petition
is filed he Is recalled, not when it is acted upon, because it does
not require that the petition shall be acted upon. He is re-
called by the filing of the petition. It says so. So you would
recall all the members of the legislature who were going to
support the other candidate. Probably it would be a mutual
affair and would result in the recalling of every member of the
legislature.

Now, that is a nice provision to be placed in the organic law
of a State.

Following that, the election does mot have to oceur for 30
days after the member of the legzislature is recalled. During
that interval the time might expire in which a United States
Senator could be elected, because if the legislature expired, say,
on the 1st day of March, and the recall petition was filed on
the 2d day of February, or the 1st day even of February, the
election need not occur until after the expiration of the session
of the legislature at which a Senator was to be elected.

Then, again, you may repeat this recall as often as a new
map is elected. New members of the legislature being elected
in lieu of those who were recalled, the recall petition might be
filed against the new member at any time within the limita-
tion, and so on. You could destroy a legislature, and what men
can do or are authorized to do the law presumes they will do.
There could be repeated withdrawals as fast as new men are
elected. There would be no difficulty in defeating a United
States Senator, and that affects this body; it affects the Con-
gress of the United States. It is our duty to see to it that no
such provision as that is put in the organic law of any State,
because through it this body might be destroyed. If the wave
of political insanity is going to sweep on and overtake other
States, tempting them to adopt such constitutional provisions
as that found in section 5 of article 8, we might destroy utterly
this body.

They have used loose language in section 1 of article 8. While
it is susceptible of a construction that would probably remove
the objection, yet it is not quite certain why they used the word
“in” in the first line, instead of the werd “of” They say,
“Every public officer in the State holding an elective office,
either by election or appointment, is subject to recall” I as-
sume that when men use an unusual term or word they would
have a purpose in doing it. Is a Member of Congress within
the scope of that provision? A Member of Congress i not a
national officer; he is an officer of the State or the congressional
district that elects him. That is what the courts say. Does he
come within that provision? Can they recall a JIember of
Congress, or can they raise the question——

Mr. WORKS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from California?

Mr. HEYBURN. I do.

Mr. WORKS. Does the Senator believe that if any such
provision were made it would be effective or could be enforced;
that is, if it could be given that construction?

Mr. HEYBURN. I do not need to go that far. I do not need
to go beyond the consideration of the question as to whether
or not it might be contended——

Mr. WORKS. That is not an answer to my question.

Mr. HEYBURN. I think neither the Senator from California
nor myself would want to give a final judgment in that matter.
But why did they use the unusual language?

Mr. WORKS. Does the Senator say he is not willing to give
an opinion upon that question?

Mr. HEYBURN. At the proper time I should not shrink from
giving an opinion.

Mr. WORKS. The Senator declines to do it now.

Mr. HEYBURN. But it is not necessary to do it. It is not
necessary to arrive at an ultimate coneclusion at this time. I
think the Senator was not in the Chamber when I was dis-
cussing the provisions of section 5 of arficle 8 with reference
to the election of members of the legislature.

Mr. WORKS. I am very sorry that I was not in, for I should
have been very glad to have heard what the Senator had to say
about it.
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Mr. HEYBURN. I did not make that remark to draw frem
the Senator from California a regret that he was absent, but
merely to explain that he had not heard all the story.

Now, I shall content myself with just pointing out a few of
these as texts for consideration, and later, before a vote is
taken upon this question, I shall discuss it.

Under the provisions of this article a judge may be recalled
after he has been in office six months; and when the judge is
recalled the guestion that the people vote upon is, Was there
sufficient reason existing for recalling him? In that question
would be involved the righteousness of his decision; and the
people at the polls would have to sit as an appellate tribunal
upon the decisions of the judge that had been made the subject
of attack. Instead of trying those cases in the court and
rendering a judgment and abiding by it, no judgment would be
final until at least six months after it had been rendered, and
the people would have to pass upon it.

I happen to be possessed of one of these Populist, no, Social-
ist ballots. There is the ballot [exhibiting] in one of the States
of the United States at the last election, upon which is
printed the guestions that the people were to pass upon at
that election. There it is [exhibiting]. It is printed in small
type, quite small, something smaller than piea. Of course I
have no doubt that any Senator here could comprehend the
questions involved that were submitted at that election, but I
will undertake to say that not one person in five thousand out-
side of this Chamber could do it. I wonder if Senators have
had an opportunity to see the practical working of this thing.
That is an actual ballot in one of the States at the last election.

In order that Senafors in reading the REecorp may be pre-
pared for a further consideration of this question, I am going to
call their attention to another instance of the practical operation
of the recall. I have here the proceedings in a city that has a So-
elalist mayor and city government, and these proceedings were
June 6, 1911. Dr. Woods was elected mayor of the city. The
loeal organization of Socialists took action on the 5th or 4th of
June of this year in regard to that mayor. I read:

The Bocialist local—

That is what they call their organization—

The Socialist local Sunday afternoon gave Dr. J. T.
of Coeur d'Alene, the alternative of preaenﬂonﬁ his mlfmtinn to tha
eouncil as mayor, ste and out, or f owhgm the wishes of
the present ialist local and heeding the man imposed
at a recent meeting.

I am reading real history now of facts occurring within a
month. This was done on Sunday. They hold their meetings
preferably on Sunday. If the Senator from Alabama [Mr.
JonnstoN] were present, he probably would be interested in
that question. This is what they do:

d that these orders are br:
inlf.th;sfgﬁo:r&t:dﬂthongh conched mtomm“gnmm b

But I have the official check-up on this. This is really the
statement. First, they demand:

1. The removal of George Evans as acting chief of police.

That is, this local board demands of the mayor the removal
of George Evans as acting chief of police.

2 hn Fl

3 Remoralof Clty Oa 'Ee".a';‘i"%vi’ﬁd; vty Eactiey o woped

4. The appointment of C. A. Waters in p ace of Degner

h. The appointment of B. ¥. Huggins rnr sanitary ponce officer.

0. hTtm. ﬂfewrlgmmt of A. D. Brown to take the place of Flemming
‘m'xlhee skirmish that was anticipated was a very tame affalr, the vote
being 30 to 9—

That is, in this local—

in mvor of giving Dr. Wood the alterna

The local members resent the rﬁggrt puhlinhed in a Bpohne paper
intimating that the local dmndl f:rnp:mtmmt of H. A. Barton as
chief of police. The hraml hey demand B'lemmjngm
promotion, so they g
; ]'}he resolution emboaying the local's demand is briefly summed up as
ollow!

“1f Mayor Wood does not co ¥I: with the demands of the Soclalist
local barore the next council that the secretary be ordered to
hand his (Wood" rﬁm

.srter it was mored seconded it was carried by a referendum
vote.

Those political principles and schemes seem to be so inter-
woven that you do not know just when you are on one side of
the line or the other.

nrgnnize tu;
m:g Igﬁgmﬂnthges‘}nm rgar r will be hers in then;)a;r& fu'ﬂlie,hglg
mere
ﬁ'glm loeal Indorsed the publication of a paper in the city and wished

This mayor lmd beenin office but seven weeks when this
action was taken against him.

That merely gives you a very accurate and correct knowledge
of the kind of government that these Soclalists propose. One
of the most prominent features which it claims “is its right to

discipline and control the official actions of its officers, agents,
committees, and elected representatives in all matters wherein
the integrity and obligations of the party is at stake, whether
on strictly party matters or matters relating to the fulfillment
of the party's obligations or pledges to the publie.”

That is the kind of government that is threatemed. That
was on June 6. July 28, a few days ago, they took final action:

r Wood is expelled from the Socialist Party by a solid vote of
the locaI—I:[e fails to attend meeting—Twenty-five pass gnn chnrgen
t doctor—Principal charge is willful declaration an
comply with the imperative mandates of local.

It is not often that we are favored with so candid an expres-
sion of the policy which they pursue when they have the power.
I should have read, before the Senator from the State of Wash-
ington left the Chamber, the proceedings in Spokane, an ad-
Jjoining section of the country, in which substantially the same
things are ordered and sought to be accomplished.

Mr. OLIVER, Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Pennsylvania?

Mr. HEYBURN. I do.

Mr. OLIVER. I suggest the absence of a quorum.

ill‘he PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary proceeded to call the roll, and Mr. CHAMBER-
LAIN responded to his name,

Mr. ?LIVER. I ask unanimous consent to withdraw the

on.

Mr. HEYBURN. I would not object, but that is not within
the power of the Senate.

The PRESIDING OFFICER. The Chair is in doubt whether
unanimeus consent can be given to dispense with a roll call
after there has been an answer to a name.

Mr. HEYBURN. I wish it could be done, but it ean not be
done,

The PRESIDING OFFICER. The Secretary will proceed
with the roll call.

The roll call was resumed and coneluded, the following Sena-

tors having answered to their names:

Brandegee Gronna O'Gorman Bhively
Burnham Heyburn Oliver Simmons
Burton Johnson, Me. Page Smith, Mich.
Chamberlain Martine, N. J. Perking Smoot
Clark, Wyo. Myers Reed Warren
Curtla Nelson Root

The PRESIDING OFFICER. Only 23 Senafors have an-
swered to their names. A quorum of the Senate is not present.

Mr. SMOOT. I ask that the names of the absentees be
called.

The PRESIDING OFFICER. . The Secretary will cull the
list of the absentees.

The Secretary called the names of absent Senafors.

Mr. Bristow, Mr. BoraH, Mr. Brices, Mr. Bournge, Mr,
Bryaw, Mr. ComMmins, Mr. Cuicron, Mr. MaerTix of Virginia,
and Mr. Swansox entered the Chamber and answered to their
names.

The PRESIDING OFFICER. Only 82 Senators having an-
swered to their names, i quorum of the Senate is not present.

Mr. SMOOT. I move that the Senate adjourn.

The motion was agreed to, and (at 2 o'clock and 40 minutes

I p. m.) the Senate adjourned until to-morrow, Saturday, August

5, 1911, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES,
Frwoay, August }, 1911.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D, D., offered the fol-
lowing prayer:

Our Father in heaven, we lift up our hearts in gratitude to
Thee for the advanced movement toward the higher and better
civilization, witnessed by the peace pact of three great nations
looking to the abolishment of war with all its horrors and to

,the establishment of a world-wide peace. God grant that the

remaining nationd may speedily follow the glorious example;
that all the peoples of all the earth may join the angelic chorus
which has been sounding down the ages, “ Glory to God in
the highest, and om earth peace, good will toward men,” and
@ons of praise we will give to Thee. In the spirit of the Lord
Jesus Christ. Amen.

The Journal of the proceedings of yesterday was read and

approved.
THE CONGRESSIONAL RECORD.
Mr. FOWLER. Mr. Speaker, I desire to make a parlia-
mentary inguiry.
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The SPEAKER. The gentleman will state it.

Mr. FOWLER. Is any matter which takes place on the floor
of this House by a Member who has not received recognition
from the Chair a proper matter to be incorporated in the
Recorp?

The SPEAKER. The rule has been that if the gentleman
from Illinois, for instance, is addressing the House, and some
other Member asks leave to interrupt him, and the gentleman
from Illinois declines to be interrupted, and the other Member
persists in talking, the Speaker has the right to strike out
what the interrupting Member said after he had been notified
that interruptions were not desired. But it takes all of that to
gel it out. >

Mr. FOWLER. The reason I inquired was that my distin-
guished colleague from Illinois [Mr. MANN] is in the habit of
injecting matter of that character into this Recorn. [Laugh-
ter.]

Mr. CANNON. Mr. Speaker, touching the parliamentary in-
quiry of the gentleman from Illinois [Mr. Fowrer] touching
my other colleague from Illinois [Mr. MANN] yesterday, as I
recollect it, although I have not yet examined the Recorp, my
collengue [Mr. Maxn] did ask for an extension of five minutes
from my other colleague.

Mr. RANDELL of Texas. Regular order, Mr. Speaker.

The SPEAKER. Does the gentleman from Illinois desire
five minutes in which to address the House?

Mr. CANXON. Obh, no. It is touching the practice of the
House governing interruptions. I do not know, not having ex-
amined the Recomrp, whether my colleague [Mr. Maxx] ad-
dressed the Speaker and was recognized or not. Does my
other collengue [Mr., Fowrer] desire that recognition to be
stricken out?

Mr. FOWLER. Mr. Speaker, that is not the matter to which
I referred, becanse my distingnished colleague [Mr. MaxN]
received recognition from the Chair on that oceasion. That is
not the source of my objection, and I do not wish that to be
stricken out at all

THE PEACE TREATIES.

Mr. COVINGTON. Mr, Speaker, the whole country to-day has
had the information flashed to the people that the President
yvesterday signed general arbitration treaties between the United
States and Great Britain and between the United States and
France. They have been transmitted to the Senate, and with
their ratification a remarkable step toward complete interna-
tional peace will have been taken. In aid of that universally
hoped-for world policy I ask ynanimous consent to insert in
the Recorp an address upon arbitration between the United
States and Great Britain delivered at the recent Peace Congress
at Baltimore by that eminent American prelate, Cardinal
Gibbons:

ARBITRATION BETWEEN GREAT BRITAIN AND THE UNITED STATES.

[An address delivered at the Third National Peace Congress held at
Baltimore, May 4, 1911, by his eminence James Cardinal Gibbons,
archbishop of Baltimore.]

1 was asked to open these exercises with prayer, but I thought that a
formal invocation was unnecessary on the present occasion, for every
* distourse uttered to-day will be a prayer In the sacred cause of peace.

I presume that (he principal object of this dlstinfulshed assemblage

Is to advocate closer and more amlieable relations between England and
this country. I am persuaded that the signing of a treaty of arbitration
between Great Britain and the United States would not only be a source
of incalenlable bLlessings to these two great powers, but would go far
toward the maintenance of a permarent international peace throughout
the civilized world.

Both of these great nations have many things in common, We speak
the same noble tongue, and the Engl language is more universally
used to-day than any other language on the face of the earth. The
classic writers of England, from Chaucer to Newman, and the classic
authors of America are also claimed by Great Britaln. The literature
of both countries is a common heritage to both natlons.

We also live under pmct!cu.llg the same form of Government. The
head of one nation Is a Ktng, the head of the other nation is a Presi-
den. England 1s governed by a constitutional monarchy, the United
States isruled by a constitutional Republic. And I believe that both
of these nations have been more successful in adjusting and reconcilin
ligitimnltg authority with personal liberty than any other country .j
the world.

‘England is mistress of the ocean. Her ships ply through every sea
on our globe. Her flag floats ovér every harbor of the world. Her
Empire embraces a territory comprising 10,000,000 square miles, or
about one-fifth of the whole globe. Great was .he Roman Empire in
the days of Imperial splendor. It extended Into Europe as far as the
River Danube, into Asia as far as the Tigris and Euphrates, and into
Africa as far as Mauritania. And l:!'et the Roman Empire was scarcely
one-sixth of the extent of the British Empire of to-day. Daniel Webster,
in a speech delivered in the American Senate some 70 years ago, thus
describes the extent of the British possessions: “A g)ower," e cays,
“which has dotted the surface of the whole globe with her possessions
and military posts, whose morning drumbeat, following the sun and
keeping company with the hours, cireles the earth with one continuous
and unbroken straln of the martial airs of England.”

The United States rules nearly 100,000,000 of happy and contented
people. Our Government exercises a dominant and salutary influence
over the American confinent. Our influence is not to destroy, but to

save; not to dismember, but to preserve the peace and automony of our
sister Republics.

If and and Americo were to enter into an alliance of permanent
arbitration with each other, such a bond of friendship and amity would
be a blessing not only to those two great powers, but to all the nations
of the civilized world.

When the waters receded from the earth after the delug\e. Almighty
God made a colemn convenant with Noah and his terity, that the
earth should never again be destroyed by water, and as a slgn of this
covenant, He placed a bow In the heavens. Let Brittania and Colnmbia
join hands meross the Atlantic and their outstretched arms will form a
sacred arch of ﬁeace, a rainbow of hope, which will excite the admira-
tion of the nations and will proclaim to the world that with God’s
h%lpl. the earth shall never more be deluged with bleodshed in fratrl-
cidal war.

The time seems to be most auspicious for the consumption of this
alliance, It meets with the ap%rovnl of the President of the United
States, who honors this meeting by his presence. 1 earnestly hope that
it will have the sanction of Congress mow in session. It meets with
the approval of Sir Edward Grey, English minister of foreign affairs.
It Lag the cordial sympathy of the distinguished gentlemen assembled
here to-day, the President of the United States, Mr. Andrew Carnegie,
and many others too numerous to mentlon, and I pray that these gen-
tlemen may receive the title promised by the Prince of Peace to all who
walk in H& footsteps : * Blessed are the peacemakers, for they shall be
called the children of God.” N

CERTATIN EXPENSES OF THE HOUSE OF REPRESENTATIVES.
Mr. FITZGERALD. Mr. Speaker, I call up the conference re-

.port on House joint resolution 130, and ask unanimous consent

that the statement be read in lieu of the report.

The SPEAKER. The gentleman from New York calls up the
conference report on House joint resolution 130 and asks that
the statement be read in lieu of the report. Is there objection?

There was no objection.

The Clerk read the statement. )

The conference report and statement (No. 114) are as fol-
lows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the joint reso-
lution (H. J. Res. 130) making appropriations for certain ex-
penses of the House of Representatives incident fo the first
session of the Sixty-second Congress, having met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its amendments numbered 3, 4,
7, S, and 9.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 5, and 6, and agree to the same,

Amendment numbered 2: That the Senate recede from its
disagreement to the amendment of the House to the amendment
of the Senate numbered 2, and agree to the same with an
amendment as follows: Insert the matter proposed to be added’
by said House amendment on page 2, after line 10, of the joint
resolution ; and the House agree to the same.

Amendment numbered 10: That the House recede from its
disagreement to the amendment of the Senate numbered 10, and
agree to the same with an amendment as follows: In lieu of the
matter inserted by said amendment insert the following:

“ Government Printing Office. To enable the Public Printer
to pay messengers to CONGRESSIONAL RECORD and work of com-
mittees, on night duty during the special session of the present
Congress, for extra services rendered, $400 each, §1,200.

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate amending the title of the bill and agree to
the same.

JoHN J. FITZGERALD,

J. G. CANNON,
Managers on the part of the House.

F. E. WARREN,

RoBERT J. GAMBLE,
Managers on ihe part of the Senate.

STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the joint resolution (H. J. Res. 130) making ap-
propriations for certain expenses of the House of Representa-
tives, submit the following written statement in explanation of
the action agreed upon and recommended in the accompanying
conference report: -

On amendments Nos. 1 and 2: Appropriates $3,605 to reim-
burse the official reporters of the Senate for clerk hire and other
extra clerical services and transposes to its proper place in the
resolution, under the caption “ House of Representatives,” the
provision reimbursing the official reporters of the House for
clerk hire and other extra clerical services,

On amendment No. 3: Strikes out the provision, proposed by
the Senate, paying one month's extra pay to officers and em-
ployees of the Senate and House.
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On amendment No. 4: Strikes out tbe appropriation of $100,
proposed by the Senate, to pay J. H. Jones for extra services for
the care of the Senate chronometer.

On amendment No. 5: Inserts the provision, proposed by the
Senate, with reference to two employees in the Senate post
office, the net result of which is to reduce the salary of one of
said employees $288.

On amendment No. 6: Appropriates $2,500, as proposed by
the Senate, for folding speeches and pamphlets for the Senate.

On amendment No. 7: Strikes out the provision to pay certain
employees in the Senate Office Building one month’s extra pay.

On amendment No. 8: Strikes out the provision, proposed by
the Senate, directing the Secretary of War to inguire and report
as to certain expenditures made by the State of Texas during
the period from 1856 to 1861.

On amendment No. 9: Strikes out the provision, proposed by
the Senate, with reference to the Interior Department, concern-
ing the use of funds provided for said department for the pur-
chase and distribution of supplies for subordinate offices and
Indian schools.

On amendment No. 10: Appropriates $1,200, intsead of $1.400,
for extra services of messengers to the Congressional Record
and work of committees on night duty at the Government
Printing Office.

It is recommended that the amendment of the Senate chang-
ing the title of the joint resolution be agreed to.

JouN J. FITZGERALD,
J. G. Caxroxn,
Managers on the part of the House.

Mr. GARNER. Mr. Speaker, I would like to ask the gentle-
man from New York a question.

Mr. FITZGERALD, I will yield to the gentleman,

Mr. GARNER. As to amendment No. 8, I understand that
the purport of that was to secure certain information from the
War Department, and what I gather is that that information
can be secured without the passage of this amendment put on
by the Senate,

Mr. FITZGERALD. Inquiry was made at the War Depart-
ment, and Gen. Ainsworth, who is familiar with the entire mat-
ter, expressed the opinion that the War Department has all the
authority necessary to transmit to Congress the information
called for in the amendment proposed by the Senate.

Mr, Speaker, I simply wish to say that the absence of the
name of Mr. BarTLETT, of Georgia, one of the managers on the
part of the Honse in this report and statement, is due to the
fact that he is detained in the city of New York on the com-
mittee investigating the Steel Corporation. I ask for a vote.

The SPEAKER. The question is on agreeing to the confer-
ence report.

The conference report was agreed to,

On motion of Mr, Frrzeerarp, a motion to reconsider the vote
whereby the conference report was agreed to was laid on the
table.

APPORTIORNMENT OF REPRESENTATIVES.

The SPEAKER laid before the House the bill H. R, 2083, an
act for the apportionment of Representatives in Congress among
the several States under the Thirteenth Census, with Senate
amendments,

The Senate amendments were read.

Mr. HOUSTON. Mr. Speaker, I move to concur in the Senate
amendments, The bill as it comes to the House is substantially
the same as the one that passed the House. The first amend-
ment spoken of changes the phraseology in section 4 so as to
provide for the conditions that may exist in some States accord-
ing to the views of some parties,

This amendment, while it is somewhat similar to one voted
down by the House, is not of such a character as to interfere
with the passage of this bill, and ought not to be considered in
connection with the importance of passing an apportionment
bill,

The second amendment is a provigion as to how candidates
shall be nominated and elected by the State at large, providing
that it shall be done in the same manner as candidates are
nominated for governor in such State, unless otherwise pro-
vided by law of the State.

Considering these amendments, members of the Committee
on the Census have been in consultation, and also with other
Representatives, and we think that the House ought to concur
in the amendments, in view of the importance of passing an
apportionment bill at this session. Before I yield the floor I
desire to say that I ask for the previous question.

The SPEAKER. The gentleman from Tennessee moves the
previous question,

- '1;219 question was taken, and the previous guestion was or-
ered.

The SPEAKER. The question is on convurring in the Senate
amendments. .

The question was taken, and the Senate amendments were
agreed to.

On motion of Mr. HousTtoN, a motion to reconsider the vote
whereby the Senate amendments were agreed to was laid on
the table.

Mr. HENRY of Texas. Mr. Speaker, I desire to ask unanimous
consent that the gentleman from Florida [Mr. Crarx] be al-
lowed to address the House for one hour.

Mr. LLOYD. Mr. Speaker, if the gentleman from 'I'exas will
withhold his request for a short time, I desire to present two
little resolutions from the Committee on Accounts.

The SPEAKER. The gentleman from Missouri presents a
privileged matter.

HAROLD W. KETRON.

Mr. LLOYD. Mr. Speaker, I present the privileged report
(H. Rept. 117), House resolution 257,

The Clerk read as follows:

House resolution 257,
o . y r
$35 oot o 1ha contingent fudd of the Hons ot Do vt fad
five days' services, from April 4 to April 10, 1911, inclusive,

Mr. MANN. Mr, Speaker, I would like to hear a statement
from the gentleman.

Mr. LLOYD. Mr. Speaker, Mr. Ketron performed the duties
of assistant pair clerk between the 4th day of April and
the 10 day of April, before he was sworn in. He did not re-
ceive his appointment because of the illness of the Sergeant at
Arms, whose duty it was to make the appointment, and he was
therefore not sworn in. He performed the duties of that
office, however, during those six days.

The SPEAKER. The question is on agreeing to the reso-
lution.

The gquestion was taken, and the resolution was agreed to.

ASSISTANT ENROLLING CLERK,

Mr. LLOYD. Mr. Speaker, I offer the following privileged
resolution from the Committee on Accounts, which I send to
the desk and ask to have read. (H. Rept. 118),

The Clerk read as follows:

House resolution 122,

Resolved, That the chairman of the Committee on Enrolled Bills be,
and he is hereby, authorized to appoint an assistant elerk to sald com-
mittee, who shall be paild out of the contingent fund of the House at
the rate of $6 per day during the femainder of the present session.

Mr. LLOYD. Mr. Speaker, the Committee on Enrolled Bills
has one clerk. Heretofore they have had an assistant clerk,
We have not provided the -assistant clerk during this session,
but from now on the probabilities are there will be several pri-
vate bills that will be passed and the enrolling clerk will have
quite a lot of work to do. It is necessary to have an nssistant.
This resolution simply provides a session clerk for the re-
mainder of this session.

Mr, MADDEN. Mr, Speaker, will the gentleman yield for a
question?

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Illinois?

Mr. LLOYD. Certainly.

Mr. MADDEN, How many bills have we had enrolled dur-
ing this session of Congress?

Mr. LLOYD. There have not been many bills enrolled thus
far, ;

Mr. MADDEN. How many bills are there likely to be
enrolled?

Mr. LL.LOYD. There are likely to be quite a number.

Mr. MADDEN. How long does it take a man to enroll a bill?

Mr. LLOYD. I can not answer that question.

Mr. MADDEN. Why does the clerk there need any assistant
clerk when there is nothing for him to do?

Mr, LLOYD. An assistant is needed in enrolling bills, to
compare the bills, -

Mr. MADDEN. I thought the gentleman from Missouri rec-
ommended a system of economy when we first organized the
Sixty-second Congress, and now he is beginning to recommend
a system of extravagance,

Mr. LLOYD. Mr. Speakér, I did recommend, with this side
of the House, a system of economy, and we have saved the ex-
pense of an assistant clerk in that committee. We are now
asking nothing but what has alwaysbeen done just at the close of
the session, and that is to authorize additional assistance to
complete the work.

Mr. MADDEN. Does not the gentleman from Missourl know

that the House has not been in session except about every other
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day since the special session began? We have been adjourning
three days at a time, and there has been nothing to do for the
regular clerk who is there.

Mr. MANN. Will the gentleman yield for a question?

The SPEAKER. Does the gentleman from Missouri yield
to the gentleman from Illinois?

Mr. LLOYD. Certainly.

Mr. MANN. Is this assistant Jounml clerk one of the places
abolished by the resolution which passed the House some time
ago following the action of the Democratic cancus?

Mr. LLOYD. No. The amnnual clerk was the one that was
abolished.

Mr. MANN. I say the assistant Journal elerk.

Mr., LLOYD. This is the clerk to the Committee on Enrolled
Bills. -

Mr, MANN. Well, was there not an assistant clerk in the
enrolling room whose office was abolished by that resolution?

Mr, LLOYD. Yes.

Mr. MANN. Now, does the gentleman say that after having
abolished the assistant in the enrolling clerk’s office, with the
business so far transacted by the House at this session, they
need an assistant clerk to the Committee on Enrolled Bills
there now?

Mr. LLOYD. We need an assistant clerk only for the re-
mainder of the session on account of the special bills that are
likely to be passed in the next few days.

Mr, MANN. No bills have been passed yet; and if we need
an assistant in the enrolling clerk’s office for the next few
days, does that not mean that we will need one during the
entire next session?

Mr. LLOYD. This bill provides only for the remainder of
this session.

Mr. MANN. Will the gentleman yield to me for four or five
minutes?

Mr. LLOYD. Mr. Speaker, I yield the gentleman five minutes.

The SPEAKER. The gentleman from Illinois is recognized
for five minutes.

Mr. MANN. Mr. Speaker, I think it is quite likely that
there ought to be an assistant enrolling clerk appointed. It
is certain that there ought to be some one appointed who knows
something about enrolling bille. The other day we just agreed
to a conference report on a House joint resolution in reference
to making an appropriation for pages in the House and some

-employees of the Senate. We passed that resolution in refer-
ence to pages of the House and it went to the Senate. ‘The
Senate added on sonfe amendments, and when the resolution
came back to the House on amendment No. 2 my colleague
from Illinois [Mr. CaxxoxN] moved to concur, with an amend-
ment. Now, every one who has ever been in a legislative body
knows that the two branches of the legislative body commu-
nicate fo each other by resolutions as to the action taken in the
respective bodies; but in this case, with no one connected with
the administration of the House who was familiar enough with
ordinary legislative procedure to do the thing properly, what did
they do? They took the little paper upon which was written
the amendment offered by my collengune from Illinois [Mr,
Caxxox] and pasted it on to the Senate engrossed copy of the
Senate amendment, and sent it back to the Senate in that
shape in order to inform the Senate what the House had done.

The veriest tyro in legislative procedure should have known
better, and, of course, the employees of the House were in-
formed better by the employees of the Senate. It probably
never would have been known outside of the persons con-
nected with it, but I happened to see the original paper with
the scrap of paper pasted on in order that the House might
tell the Senate what the House had done; and it was not until
it was sent back to the House that the proper resolution was
prepared and sent to the Senate.

Mr. JAMES. Will the gentleman yield?

The SPEAKER. Does the gentleman from Illinois yield
to the gentleman from Kentucky?

Mr. MANN. I do.

Mr. JAMES. I understand the gentleman criticizes the en-
rolling clerk of the Democratic House. Is not it true that
the enrolling clerks in the last House, which was Republican,
mude a mistake of several million dollars, and we had to cor-
rect it the first thing when this session came into existence?
Now, the gentleman might devote some of his time in defense
of the Republican enrolling clerks who made a mistake of
several million dollars at the expense of the people. [Applause
on the Democratic side.]

Mr. MANN. Oh, T might; and the gentleman might defend
this. The gentleman from New York [Mr. Frrzeerarp] him-
self exonerated the enrolling clerks under the last House for
the mistakes which were made in the enrolled bills, and which

were not chargeable either to lack of knowledge or lack of
diligence on the part of the enrolling clerks——

Mr. JAMES. Who made the mistake?

Mr. MANN (continuing). This mistake is chargeable both
to lack of knowledge and lack of diligence.

Mr. JAMES. Who made the mistake of these several mil-
lion dollars?

Mr. MANN.
else. T am——

Mr. JAMES. No; I want to discuss the question, and I
want the gentleman to answer my question.

Mr. MANN. I often notice when we try to discugs some-
thing that the gentlemen on that side are doing that the gen-
tlemen want to back out and discuss something else The
question here is in reference——

Mr. JAMES. I want the gentleman to simply answer a plain
question which I asked him.

Mr. MANN. If the gentleman will ask a question about
this or get my time extended, I will be glad to answer any
questions.

Mr. JAMES. We will give you all the time you want. I
want the gentleman to answer the question as to whose fault
it was that that error crept into an appropriation bill of sev-
eral million dollars, which we had to correct when we met in
special session?

Mr. MANN. It was the fault of that side of the House that
held up the appropriation bills by filibustering tactics until the
very hour of adjournment [applause on the Republican side],
and everybody here knows it.

Oh, the gentleman wants to go on something-

Mr. JAMES. Why, they were held up in the Senate, were
they not?
Mr. MANN. They were held up here by that side of the

House filibustering until the hour of 20 minutes to 12 arrived,
and they were not yet agreed to in the conference report. [Ap-
plause on the Republican side.]

Mr. JAMES. They were held up in the Senate.

Mr. MANN. I know where they were held up. I informed
the House at the time, and it is in the Recorp, that if that side
of the House—

The SPEAKER. The time of the gentleman has expired.

Mr. LLOYD. Mr. Speaker, I yield five minutes more to the
gentleman from Illinois [Mr. MANN].

Mr. MANN. That is through with, so far as I am concerned.
I would like to ask the gentleman from Missouri now whether
there is anyone now connected with the enrolling clerk’s room
or the Journal clerk’s room detailed from the Printing Office
and paid at the expense of the Printing Office appropriation
in order to help out this work?

Mr. LLOYD. Mr. Speaker, as far as I have knowledge, there
has been no such detail, but if the detail has been made it has
been made by the administration and not by this House.

Mr, MANN. Well, I am informed, and I believe the informa-
tion is correct, that there has been a detail from the Publie
Printing Office, at the request of the Democratic side of this
House or its officials, in order to aid in the enrolling room, in
order to do the work of the printing and bill clerk, which office
was abolished by the Democratic side of the House, at the ex-
pense and being paid for at 65 cents an hour out of the appro-
priation for publie printing, in order to make up the deficiency
which you have creafed in the clerical force of the House under
a pretense of economy. [Applause on the Republican side.] I
may say that I have been waiting patiently for some days for
my distingunished friend from Illinois [Mr. Foster] to publish
in the Recorp the statement which was to go in a number of
days ago to show the comparative expense of the Republican
administration and the Democratic administration of the House.
I want to say, now, that when the meney paid out of the con-
tingent fund is considered, together with these grossly extrava-
gant Investigations being carried on by committees, some of
them expenditure committees, over subjects concerning which
they have no jurisdiction, it will be found that the Democratie
House is not so diligent or so efficient, but is more extravagant
than the Republican House ever was. [Applause on the Re-
publican side.]

AMr, LLOYD. The gentleman from Illinois [Mr. Maxn],
nearly every time a bill has been presented to this House that
suggests an appropriation out of the Treasury, takes occasion
to say that the employees of the Democratic House are incom-
petent. I want to say that there never has been, so far as I
know, a more competent body of officials than are found in this
House at the present time. [Applause on the Democratic side.]
And the gentleman from Illinois is belittling himself when he
constantly draws attention in this House to the little mistakes
that men may make. [Applause on. the Democratic side.]
You may go back during the 14 years that t.he Republlcans had
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charge of this House, and you will not find from this side of the
House any complaint of the employees on the Republican side

There is no man but that sometimes makes mistakes. We
have not inquired into the conduct of the individuals on the
Republican side, but in the last three or four months this side
of the House has come into possession of information which
would astound the country with reference to the character and
action of some employees that remained in office for numbers
of years on the Republican side. [Applause on the Democratic
side.] I do not believe it is fair, I do not believe it is just, I
do not believe it is right to reflect npon a man that is appointed
to office, and who has come here to discharge these duties as
faithfully as he can, who may, before he has learned fully to
discharge those duties, make some mistake.

Now I want to say again, in conclusion, at this point, that
the officials are discharging their duties admirably; that they
are men of character, men of standing, men of good morals;
and I am pleased to note that, as far as the information has
come to us, that we have no employees but what anybody
might be proud of. [Applause on the Democratic side.]

Mr. GARNER. Will my colleague yield to a question?

The SPEAKER. Does the gentleman from Missouri [Mr,
Lroyp] yield to the gentleman from Texas?

Mr. LLOYD. Yes.

Mr. GARNER. I want to ask my colleague what informa-
tion he has, if any, with reference to the information received
from employees of the Republican House by those of the Demo-
eratic ITouse or what assistance, if any, the employees who took
charge have had from those employees who quit?

Mr. LLOYD. In some instances the employees have been re-
markably kind and have been exceedingly helpful. I take pleas-
ure in referring especially to employees Hoyt and Browning.
They did everything apparently that they could do to assist
those who came into their offices. There were other Repub-
lican employees—— -

Mr. FITZGERALD. What positions do they hold?

Mr. LLOYD. Positions in the disbursing office. There were
other employees who rendered like assistance, but numbers of
employees on the Republican side—numbers of those who went
out—refused to render any assistance whatever. And not only
that, but they took out the papers and records, some of which
we believe belong to the House of Representatives. [Applause
on the Democratic side.]

. Mr. MANN. Was the gentleman referring to an official of
the House whom the gentleman's side of the House appointed
to a place? ; ]

Mr. LLOYD. No, sir. He is one, but I did not refer to him
alone because there are numbers of them. ‘

Mr. MANN. This side of the House is not responsible for
men appointed by the other side of the House over our protest

Mr. LLOYD. Now, Mr. Speaker, I yield five minutes to the
gentleman from New York [Mr. FITzGERALD].

The SPEAKER. The gentleman from New York [Mr.. Firz-
gERALD] is recognized for five minutes. :

Mr. FITZGERALD. Mr. Speaker, the errors in the enroll-
ment of the appropriation bills in the last session of Congress
were not due to any filibustering tactics on the part of this
side of the House. A request was made to pass the sundry
civil appropriation bill, carrying over $140,000,000 and providing
for every service in the Government, under a suspension of the
rules, without opportunity to examine or to consider the bill,
and I was one of those who opposed any such procedure and
insisted that the bill be considered in an orderly way under the
rules of the House. If it took some additional time—though
thereby more thorough consideration was given to the legisla-
tion—that delay was not due to any fault of Members on this
side, but was due to conditions which were, if at all to be com-
plained of, the fault of the majority in control of the House.

The gentleman from Illinois [Mr. Mann] has referred to a
matter to which I wish to call the attention of the House.
There has been detailed, at the request of the Clerk of the
House, by the Public Printer a proof reader to assist certain
employees here. Yesterday I was speaking with the Public
Printer about the matter. This man was detailed at the re-
quest of the Clerk of the House to aid the new officials of the
House in properly preparing copy, which must be sent con-
tinnously to the Government Printing Office, and the Public
Printer stated that he had inquired what this man had been
doing, and had found that he had been engaged in such work
leretefore, and that as the session was nearing a close he would
permit him to continue for the short time remaining instead of
asking that he be sent back now. I know of no just ground of
criticism, when it is considered how important it is that copy
be properly prepared for the Public Printer, that a man
fumiliar with that work be detailed to assist men who are new
to the work.

The pending resolution provides for the employment of an
assistant clerk in the Committee on Enrolled Bills for the
remainder of this session. It is the program to have con-
gidered between mnow and the adjournment of Congress a
number of bills affecting the District of Columbia and a number
of local emergency bills, to which there will be slight, if any,
objection. When these, bills commence to go to the enrolling
room there will be need for more than one clerk there. Gentle-
men on that side should not find fault with a proposition to
provide for such assistants, because at the extra session of the
Sixty-first Congress, when the only legislation enacted was the
tariff bill and an appropriation bill, not only did the enrolling
clerks have two assistants instead of one, as at present, but on
the 27th day of July, 1909, the House passed a resolution au-
thorizing the payment of $100 upon the certificate of the chair-
man of the Committee on Enrolled Bills for additional clerical
assistance during the balance of that session.

No fault was found, no criticism was made, because it is a
notorious fact that such additional assistance is required dur-
lnﬁeigle closing days of a session if there are to be any bills en-
To. "

I suggest, in view of the program which has been arranged,
and inasmuch as the House will be called upon to consider legis-
lation, and the fact that there is absolute necessity for the aid
of more than one clerk in the enrolling room, that it is proper
that this resolution be passed. The criticism reflecting upon
men new to the service for making immaterial errors should
not have any force and should not, in fact, be made.

So far as I am aware, the present employees of the House
have done remarkably well. Our party, unfortunately, has
been out of control for more than 16 years, and it could not
reasonably be expected that new men could be taken and put
into any of these positions and serve as efficiently at first as
men who have been here during that long period.

I am quite satisfied that the business of the House will be
conducted just as efficiently as the legislation of the House is
popular with the country. [Laughter and applause.]

Mr. LLOYD. I would like to ask the gentleman from New
York if he khows who it was that made the mistake in enrolling
the appropriation laws at the last session.

Mr. FITZGERALD. As I stated when I presented the joint
resolution to correct the enrolling of the appropriation bill, during
the last week of the Congress both Houses were in session daily,
I think, from 10 or 11 o’clock in the morning until midnight..
The House went into session Friday morning at 9 o'clock and
continued in session, except one hour between 615 and 7.15
Saturday morning, until after 12 ¢'clock Saturday. The result
was that the employees who were engaged in enrolling bills,
suffering from fatigue naturally, were not as alert as they
otherwise would have been. Four or five of the large appro-
priation bills were sent into the enrolling room during the night
of the 3d of March, and in an attempt to have the bills properly
enrolled errors were made by which certain items were included
which should have been excluded. I would not find fault with
men laboring under such conditions no more than I would eriti-
cize the men called upon to discharge the duties with which
they are not familiar. I would not find fault with them for
committing errors easily corrected and which result in no harm
in any way. [Applause on the Democratic side.]

Mr. LLOYD. I will now yield five minutes to the gentleman
from Illinois [Mr. FosTER].

Mr. FOSTER of Illinois. Mr. Speaker, I desire to say to my
distingnished colleagne the minority leader on the other side
that the tables he refers to it is true have not yet been printed.
But I want to say to him that these tables will be printed. He
requested me to give him a copy, which I thought was fair and
right that be should have. But the gentleman talks loud, talks
earnestly, of the peculiar conditions that exist and of the enor-
mous expenditures in this Congress. I invite my friend to visit
the disbursing office of this House and examine some of the pe-
culiar expenditures that he will find during the last session of
Congress. For instance—and I do not say it is wrong; it may
have been necessary—he will find over $300 paid to the Terminal
Taxicab Co. of Washington. I do not know who used the cabs,
but I suppose the money was expended in a proper way. He
will find there expenditures for special committees traveling
over the country amounting to thousands upon thousands of
dollars. He will find money paid to some single stenographer
to the amount of nearly $5,000 per year. So if you want to go

and investigate the expenditures under the Republican adminis-
tration, I am sure that you will find the expenditure larger
and made more freely to all people who were employed by the
Government.,

You will also find in these expenditures that men traveling
over the country gave liberal tips to porters. I suppose that
the man who gave the tip each time said that it was a tip
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allowed by the United States Government. All these things
occur in the reports made to the disbursing officer, and when
the gentleman from Illinois undertakes every time when a mat-
ter of this kind is brought up on the floor to belittle the things
connected with new employees of the House, saying that they
are incompetent, that we are spending money lavishly, that our
report of saving expenses by cutting out offices is not true, I
want to say that the gentleman is mistaken; and if he will
examine the reports, he will find that it is true a large saving
has been made,

Mr. Speaker, I ask unanimous consent that I may extend my
remarks in the Recorp, and I want to say to the gentleman from
Illinois in this connection that the reason I do that is in order
to print the tables in the Recorp where he may see them.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent to extend his remarks in the Recorb. Is there
objection? The Chair hears none.

The following are the tables referred to:

CLERE’S OFFICE,
HoUSE OF REPRESENTATIVES,
Washington, D. C., July 19, 1911
Hon. M. D, FOSTER,
House of Representatives. .

Dear Sie: In onse to your request for a comparative statemen
of su:ns of moneympid by t;lhgr disbuer(;ing officer under the Clerk of the
House, I beg to submit the following statement of facts, as reflected by
the books of this office:

Total of all pay rolls for month of March, 1911, for all per-

sonsoem lgyg:i by the House as officers and employees___ §63, 730. 55
Total of all pay rolls for month of June, 1911, for all per-

sons employed by the House as officers and employees

(this amount includes the salaries for this month of the

bill clerk and assistants and session clerks to committees

plft%e;i on the rolls in lieu of all other clerks dispensed

s

55, 509, 44

Total difference per month 8,131.11
_

Total difference per year 97, 678. 32

If police force is reduced, as proposed, by dropping 1 leu-

tg?aant and 34 privnteéa, it wlltl regiuce thedmﬁ__ln?ea-i; 39, 000. 00
If the usual extra month's pay to officers and employ

omitted for the fiscal year, it will further reduce it-.__ 55, 590. 44

Making a total saving of, per year - 192, 172. 6
_——————u—=
The amount of the extra month, salaries for March, 1911,

amounted to 71, 036. 29
There was also expended for extra services during fiscal
year of 1911 8, 987. 50
Total 80, 043. 79
VATY W%, JUES, Sampen J. Forey,
Disbursing Clerk.

ZA CreErE's OFFICE,
HouseE OF REPRESENTATIVES,
Washington, D. C., July 20, 1911,
Hon. M. D. FOSTER,
House of Representatives. i 5 ;
: Im response to your request for a comparative statemen
ofI;f:‘:nns %Irnmo:ey p%?d by the disbursing office under the Clerk of the
House, 1 beg to submit the following statement of facts as reflected by
the books of this office:
Total of all pay rolls for the month of February, 1011, for
all persons employed by the House as officers and em-
$64, 886. 38

loyees.

'I‘oIt}nlyof all pay rolls for month of June, 1911, for all per-
gons employed b{ the House as officers and employees
(this amount includes the salaries for this month of the
bill elerk and assistants and session clerks to committees
placed on the rolls in lien of all other clerks dispensed
with) 55, 599. 44

9, 286. 94

Total difference per year 111, 443. 28
If police force Is reduced as pmlposed. by dropfing 1 lieu-

tenant and 34 privates, it will rednce the roll_________ 39, 000. 00
If the usual extra month's pa{ to officers and employees is

omitted for the fiscal year, it will further reduce the roll. 55, 599. 44

Which would make a total saving of______________ 206, 042.72
Trusting that this information will answer your Inquiry, I am,
Very respectfully,
SamvEn J. Forey,

Disbursing Clerk.
1t would appear that the comparison should be made between
the months of February and June, 1911, for the reason that they
typify normal expenditures for salaries of officers and em-
ployees of the House both under the organization of the last
‘Congress and the organization of the present Congress. The
pay rolls for neither month contain any payments for extra

services, additional compensation, or other unusual purposes.
The pay rolls for March, 1911, were abnormal in that they
carriedl short payments as well as unusupal payments. Some
salarivs paid in that month terminated on the fourth day
thereof, other payments made have been for extra services
or additional compensation carried in the deficiency act passed

 on the 4th day of March.

Difference

The difference between the monthly average of the salaries of
the places abolished at this session and the pay rolls for the
months in guestion must be accounted for by the difference be-
tween the monthly pay of persons on the roll by resolutions in
February, 1911, and those similarly authorized at this session.

Why should not the credit for saving on account of the extra
month’s pay be on the basis of the last one actually paid instead
of on the basis of the present diminished roll? If the roll had
not been diminished, and an extra month’s pay was voted aec-
cording to the former custom, the payments from the Treasury
would be greater than they will be for the year by the sum of
$221,499.57 in the House alone.

“There is printed a comparison between both the months of
February and June and of March and June, 1911, and in each
case shows the larger increase from the time When the House
was organized and under full control of the party in the minor-
ity and the party of the majority. I think it but fair that this
difference should be noted in these reports. It will also be
noted there is an apparent discrepancy between the extra
month’s pay, amounting to $71.056.29, which is the correct
amount as shown by the books of the disbursing officer and by
1!:3:1‘I‘tmsury digest, and the pay rolls for February and March,

The Senate paid the extra month's allowance at the close of
the long session of the Sixty-first Congress to the Capitol police,
and, according to the arrangement of alternating payment by
the Senate and House, the extra month allowed for the police
force was paid by the disbursing officer of the House at the close
of the session on March 4, 1911; so this explains the apparent
discrepancy between the larger month’s pay roll and the extra
month’s pay at the close of the last session, :

It is not diffieult to fignre that a saving has been made in th
House by the offices that have been abolished, and the extra
month’s pay in the House and Senate will show there has been
a saving accomplished, when this entire reform is carried out,
something like $£300,000 a year. - '

Mr. MANN, - Will the gentleman yield to me?

Mr. LLOYD. Mr. Speaker, I yield to the gentleman from
Illinois three minutes.

Mr. MANN. Mr, Speaker; I was not endeavoring to make any
undue criticism of the employees of the House. I recognize
their greenness in reference to some matters. My criticism is of
the majority of the House, which undertakes to place in the
control of men without experience important legislative affairs
of the House, instead of doing what always has been done, keep-
ing enough experienced old employees of the House to teach the
new men, That is what you did not do.

The gentleman from Illinois refers to a taxieab bill. It is
easy to criticize these bills. I know what the taxicab bill was
for. I have frequently examined the accounts in the office of
the disbursing clerk, and by the courtesy of the Clerk of the
House I expect to continue to do it.

The taxicab bill was to bring into the House Democratie
Members—and some Republicans [laughter]—during the days
when the gentlemen on that side of the House were secking to
pass over my dead or living body a lot of infamous claims
which did not go through. [Applause on the Republican side.]
The taxicab bill was a very small amount to pay for the service
rendered to the Government at that time,

Mr. FOSTER of Illinois, A lot of those were for visits to the
‘White House, too.

Mr. MANN. The taxicab bill was for the 17th and 18th of
February, I think.

Mr, FOSTER of Illinois, I will state to my colleague that
there was an expenditure for taxicabs of $112 during two days,
and the balance of it was scattered along during the term.

Mr, JAMES. Mr. Speaker——

The SPEAKER. Does the gentleman from Illinois yield to
the gentleman from Kentucky?

Mr. MANN. Yes. .

Mr. JAMES. I should like to know if the gentleman can tell
us how much of this taxicab bill was for the purpose of bringing
Republicans here during the famous fight on the rules when all
of you fled to the hotels to break a quorum on that night?

Mr. MANN. The statement the gentleman makes is ahso-
lutely without foundation of fact when he says we all fled to
the hotels to escape making a quorum. The gentleman knows
that he is exaggerating when he makes that statement.

Mr. JAMES. I may be exaggerating, because the gentleman
may have been here, but practically all of you did leave the Hall
of the House.

Mr. MANN. Practically all were in the House all the time
during that fight.

Mr. GARNER. They went away at night. They did not stay
here 48 hours on a stretch.
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Mr. JAMES. YWhen the gentleman from Illinois makes the
statement that practically all of them were in the House all the
time does he not know that the roll calls will disclose that his
statement is without foundation?

Mr. MANN. I know better.

Mr. JAMES. The roll calls will refute that statement which
the gentleman makes.

Mr. MANN. I was here and the gentleman was not here.

Mr. JAMES. I was here all the time, and the Recorp will
show it.

Mr. MANN, I was here every moment of the time. I did not
leave the Capitol building at all the night of that fight.

Mr. JAMES. I think the gentleman is mistaken. I do not
believe he was here all the time,

Mr. MANN. The gentleman's recollection on that subject is
Just as valuable as it is on anything else.

Mr. JAMES. My information is accurate upon this question,
and valuable upon all things on which I speak, and that is
something I can not say for the gentleman.

The SPEAKER. The House will be in order. The time of
the gentleman from Illinois [Mr. MANN] has expired.

Mr. LLOYD. I ask for a vote.

The question was taken, and the resolution was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed, with amendments, bill
of the following title, in which the concurrence of the House
of Representatives was requested:

. H.R.2983. An act for the apportionment of Representatives
in Congress among the several States under the Thirteenth
Census.

The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House
of Representatives was requested:

8.2041. An act to amend an act entitled “An act to pro-
hibit the passage of local or special laws in the Territories of
the United States, to limit Territorial indebtedness, and for
other purposes”; and v

8.8152. An act extending the time of payment to certain
homesteaders in the Rosebud Indian Reservation, in the State
of South Dakota.

SENATE BILL REFERRED,

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’s table and referred to its ap-
propriate committee, as indicated below:

§.2541. An act to amend an act entitled “An act to prohibit
the passage of local or special laws in the Territories of the
United States, to limit Territorial indebtedness, and for other
purposes; to the Committee on the Territories.

OVERSEAS RAILWAY, FLORIDA.

Mr. HENRY of Texas., Mr. Speaker, I ask unanimous con-
sent that the gentleman from Florida [Mr, CrARK] be permit-
ted to address the House for one hour,

The SPEAKER. The gentleman from Texas asks unanimous
consent that the gentleman from Florida [Mr. Cragx] be al-
lowed to address the House for one hour. Is there objection?

Mr. HENRY of Texas. Mr. Speaker, several Members seem
to want to know upon what subject the gentleman will address
the House. I will state that he desires to speak upon the cele-
bration of the completion of the overseas railway in Florida,
and the gentleman has a resolution which he wishes to talk
about for a little while. I hope that no one will object to this
request.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I
would like to say that if the gentleman from Florida wishes to
discuss for an hour the subject of lemons, I would not object.
I understand the gentleman from Texas proposes to report in a
resolution providing for the consideration of another proposi-
tion and debate for four or five hours upon that subject.

Mr. HENRY of Texas. Obh, not so long as that.

Mr. MANN. Well, how long?

Mr. HENRY of Texas. Three hours and a half,

Mr. MANN. For general debate?

Mr. HENRY of Texas. Three hours for general debate and
30 minutes under the 5-minute rule.

Mr. MANN. And several roll calls, and that will take us
until about T o’clock. I have great sympathy and respect for
the gentleman from Florida, and am willing to listen to him at
any time, but I do not think it is fair to the House to keep the
House here until 6 or 7 o'clock in order that the gentleman from
Florida may now consume the time of the House. After the
disposition of this other matter, I shall not object to the gen-
tleman from Florida having such time as he desires.

Mr. HENRY of Texas. I suggest to the gentleman that
there is no necessity for remaining after 5 o'clock. We can
adjourn over until to-morrow and complete the matter then.

Mr. MANN. But our experience with that side of the House
is that they never do adjourn over when they have anything
going on.

Mr. HENRY of Texas. I do not think there will be any
desire to keep in session this afternoon after 5 o'clock. We
have plenty of time.

Mr. MANN. The gentleman will have an opportunity to-
IMOLTOW.

Mr. HENRY of Texas. We have another matter for to-mor-
row that will take two or three hours.

Mr. CANNON. Mr. Speaker, if the gentleman will permit, I
will be very glad, and am quite anxious, to hear the speech of
the gentleman from Florida; but if the matter indicated is to
be brought to the attention of the House by the gentleman
from Texas to-day, I believe it ought to be brought now, when
the House is fairly well represented by the presence of Mem-
bers, before the hour for baseball arrives, because this is an
important matter which the gentleman is to bring in, as I am
informed, and there ought to be a full attendance. I have no
objection to his bringing this up to-morrow morning.

Mr. HENRY of Texas. Of course the gentleman from Illi-
nois does not mean to infer that the gentleman from Florida
[Mr. Crarx] would empty the House. I rather think his elo-
quence would invite the Members to remain,

Mr. CANNON, I have no desire to make any such insinua-
tion ; but I do suggest that when the hour for baseball arrives,
that will empty the House double-quick. [Laughter.] I have
no objection, if the gentleman will allow his matter to go over
mntil to-morrow, or Monday, or some other day, to the gentle-
man from Florida proceeding at this time.

Mr. HENRY of Texas. We could hardly agree to let the
other matter go over.

The SPEAKER. The gentleman from Illincis objects.

Mr. MANN. Mr. Speaker, I have to object at this time.

THE PEACE TREATIES,

Mr. FOCHT. Mr. Speaker, I ask unanimous consent that in
addition to the privilege granted for the publication in the
Recorp of the speech delivered by Cardinal Gibbons, at the re-
quest of the gentleman from Maryland [Mr. CoviNgTox], the
same privilege be granted for the publication in the Recorp of
the speeches delivered upon the same occasion by President
Taft, Hon, Cmamp CrARx, ex-President Roosevelt, Andrew
Carnegie, and others,

Mr. CLARK of Florida. Mr. Speaker, I object.

The SPEAKER. The gentleman from Florida objects,

MESSAGE FEOM THE SENATE. '

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had insisted upon its amendments
to the bill (H. R. 4413) to place on the free list agricnltural
implements, cotton bagging, cotton ties, leather, boots and
shoes, fence wire, meats, cereals, flour, bread, timber, lumber,
sewing machines, salt, and other articles, disagreed to by the
House of Represcentatives, disagreed to the amendment of the
House numbered 8, had agreed to the conference asked by
the House on the disagreeing votes of the two Houses thereon,
and had appointed Mr. PExNeosg, Mr. Curroam, Mr. LA FoLLETTE,
Mr. Barey, and Mr. SpMaons as the conferees on the part of
the Senate.

ENROLLED JOINT RESOLUTION SIGNED.

Mr. CRAVENS, from the Commitiee on Enrolled Bills, re-
ported that they had examined and found truly enrolled joint
resolution of the following title, when the Speaker signed the
Bame:

H. J. Bes. 180. Joint resolutlon making appropriations for certaln
expenses of the Senate and House of Representatives ineldent to the
first sesslon of the Sixty-second Congress, and for other purposes.
PORTRAIT AND FRAME OF FORMER SECRETARY OF BTATE WILLIAM

RB. DAY,

Mr. HENRY of Texas. Mr. Speaker, I desire to present &
privileged report (No. 121) from the Committee on Rules.

The SPEAKER. The gentleman from Texas submits a privis
leged report from the Committee on Rules, which the Clerk
will read. 3

The Clerk read as follows:

House resolotion 266.

The Committee on Rules, to whom was referred House resolution
244, proﬂdln&etor the consideration of House resolution 248, report in
len thereof mlln:;wlrgi resolution and recommend its adoption :

“Resolved, That immediately upon the adoption of this resolution
the House shall proceed to consider House resolution 246; that there
shall be three hours of ﬁeneral debate on said resolution, one half of
the time to be controlled {hthe gentleman from Missourl [Mr. HamLiN]

and the other half by e gentleman from Michigan [Mr. Wgebz-
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MEYER]. After the expiration of general debate, there shall he 30
minutes’ additional debate under the 5-minute rule. At the close of
debate under the 5-minute rnle the previous question shall be consid-
ered as ordered on the resolution and pending amendments thereto to
final passage. The House shall immediately vote on the resolution and
all pending amendments."

Mr. CANNON. Mry. Speaker, let us have the resolution re-
ported.

Mr. HENRY of Texas. Mr. Speaker, I ask that resolution
246 be reported for the information of the House.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House resolution 246,

Resolved, That the findings contained in the report of the Committee
on Expenditures in the State Department, presented to the House on
the Hth day of July, 1911, and known as Report No. 59, &= concurred in
and adopted.

Mr. HENRY of Texas. Mr. Speaker, I wonld like to ask the
gentlemen on the other side how much time they desire for the
discussion of the special rule?

Mr. DALZELL. How much time does the gentleman pro-
pose?

Mr. HENRY of Texas. It seems fo me 20 minutes on each
gide would be sufficient.

Mr. DALZELIL. That is satisfactory to me.

Mr. HENRY of Texas. Then, Mr. Speaker, that will be the
understanding, if there is no ohjection.

The SPEAKER. What is the understanding?

Mr. HENRY of Texas. That the special rule be discussed
for 40 minutes, and then that the previous gquestion be consid-
ered as ordered and a vote be taken on the special rule. and
that the time be equally divided between the two sides of the
House. I make that request.

The SPEAKER. Tke gentleman from Texas submiis a re-
quest that debate on the special rule be had for 40 minutes, the
time to be divided between the gentleman——

Mr. MANN. The gentleman need not provide for the previ-
ous question; the rule provides for that.

Mr. HENRY of Texas. Yes; we can do that; but the Com-
mittee on Rules thought that we could arrive at it this way and
agree to it

The SPEAKER. The gentleman from Texag submits a re-
quest, agreed to by the gentleman from Pennsylvania [Mr.
Darzerrn], that debate on this special rule continue for 40
minutes; that the gentleman from Texas control one half of
that time and the gentleman from Pennsylvania [Mr. DALZELL]
the other half, and at the end of the 40 minutes the previous
question shall be considered as ordered. Is there objection?

Mr. CLARK of Florida. Mr. Speaker, reserving the right to
object, who is to control the time?

Mr. HENRY of Texas. The gentleman from Pennsylvania
is to have 20 minutes and the “gentleman from Texas"” 20
minutes.

Mr. CLARK of Florida.

Mr. HENRY of Téxas. We can arrive at it another way——

Mr. CLARK of Florida. I understand. I was going to say
I shall object unless I shall be given a little time to discuss
this guestion.

Mr. HENRY of Texas. Mr. Speaker, I move the previous
question on the resolution.

The question was taken, and the previous question was or-
dered.

The SPEAKER. The gentleman from Texas is recognized
for 20 minutes.

Mr. HENRY of Texas. Mr. Speaker, there is very little that
need be said to the House in regard to this resolution. The
Committee on Expenditures in the State Department have made
a report and brought before the House certain facts in regard
to matters under investigation by that committee. The resolu-
tion which was read to the House a moment ago, resolution
246, has been reported to the House with the recommendation,
and it is well enough that it be read in order that we may
understand exactly the issue before the House. It provides:

Resolved, That the findings contained in the report of the Committee
on Expenditures in the State Department, presented to the House on
the 5tE day of July, 1011, and known as Report No. 59, be concurred
in and adopted.

I have the report in my hand, as well as the views of the
minority as filed with the House. First the House votes on the
adoption of the special rule, which simply brings before the
House resolution 246, approving the findings of the Committee
on Expenditures in the State Department, and provides for
consideration of their report.

When this rule, brought from the Committee on Rules, is
adopted, if it should be adopted, the Committee on Expenditures
in the State Department simply have their matter before the
House, with a day in court to present their report, their resolu-
tion, and their argument in favor thereof, That is all that is

Mr. Speaker——

before the Iouse at this time. I belfeve there is nothing else
that I should say to the House just at this particular juncture,
and therefore reserve the balance of my time.

Mr. MANN. Will the gentleman yield for a question?

Mr. HENRY of Texas., I will

Mr. MANN. Why could not this come up in the regular
order?

Mr. HENRY of Texas. The committee have arrived at the
conclusion that it could not be reached upon a call of the com-
mittees and have determined upon this course, and I will state
that the gentleman from Georgia [Mr, Harpwick] and the
gentleman from Illinois [Mr., Foster] will discuss in defail
that proposition, if it should be raised by your side of the
House.

Mr. MANN. T raise it now. I would like to have somebody
discuss it so that we may have the reasons why it could not be
considered under the call of committees.

Mr. HENRY of Texas. Then the gentleman from Georgia
[Mr. Harpwick] will discuss it at this time. Mr. Speaker, I
vield five minutes to the gentleman from Georgia [Mr. Harp-
WICK].

Mr. HARDWICK. Mr. Speaker, I was not here when the
gentleman propounded his question, but I think I understand
it. Of course we are not obliged to carry any such burden
as that in presenting this rule. Even if we could under the
regular order and by the call of committees reach this proposi-
tion, that by no means precludes us from adopting the other
plan and presenting a special rule, as no man would be quicker
to concede, T think, than my friend from Illinois [Mr. MANN].

Mr. MANN. Mr, Speaker, if the gentleman will pardon me,
I think in all my experience in the House the Committee on
Rules has never reported a rule for a small matter like this.

Mr. HARDWICK. The gentleman might disagree with the
members of this committee and the members of the standing
committee as to the importance of the matter, but the gentle-
man could hardly disagree with the statement I have just made,
that even if this matter might be reached in regular order
under the call of committees, stili that would be no reason
why, if the majority and the Committee on Rules wanted to
do it, and the House approved their conduct, that we could not
also take it up in this way.

Mr. MANN. There is no reason syhy you can not do it, be-
causge you can do it.

Mr. HARDWICK. I disagree with the gentleman that we
can do it under the regular rules.

Mr. MANN. There is no reason why you can not do if, be-
cause you can do it. There might be a good reason for not
doing it.

Mr. HARDWICK. I do not agree with the gentlemon on
the proposition that it is free from doubt anyway that we can
do it under the regular rules of the House.

Mr. HUMPHREYS of Mississippi. Will the gentleman allow
me to ask him a question?

Mr. HARDWICK. Certainly. :

Mr. HUMPHREYS of Mississippi. I am interested in this
matter and I am asking purely for information. Is there any
precedent for the action which is proposed by this resolution?

Mr. HARDWICK, Yes,

Mr. HUMPHREYS of Mississippl. Will the gentleman mind
stating what the precedents are? .

Mr. DALZELL., What did the gentleman say?

Mr. HUMPHREYS of Mississippi. I ask if there is any
precedent in previous history for the resolution which is pro-
posed here?

Mr. HARDWICK. The gentleman from Illinois [Mr. MaNN]
raises a different question than the one raised by the gentleman
from Mississippi [Mr. HuMmpaREYS], but if T have time I will
address myself to both propositions before ¥ conclude. In the
first place, the gentleman is aware that Rule XIII, which pro-
vides what the calendars of the House shall be and how the
business of the House shall be worked through the calendars,
uses everywhere the word “bills " in reference to what shall go
on these several calendars. Now, I conecede that the word
“bills” is a generic term, It would inciude certainly a joint
resolution, and probably a concurrent resolution, under the
precedents, so far as I have been able to examine them, but I
doubt whether a resolution which does not propose anything
that is equivalent fo legislative action or looks to legislative
action could be included under the word “ bills.,”

Mr. MANN. Will the gentleman yield?

Mr. HARDWICK. Certainly.

AMr. MANN. This resolution has been put upon the calenday,
has it not?

Mr. HARDWICK. I think so; yes.

Mr. MANN, Under what authority?
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Mr. HARDWICK, I suppose it was done from the Speaker’'s
desk,

Mr, MANN, It is under the authority of the rule providing
for the putting of bills on calendars?

Mr. DARDWICK. Will the gentleman refer me to the rule
to which he refers? Is it Rule XTIT?

Mr. MANN. Yes. Rule XIII provides for three calen-
dars——

Mr. HARDWICK. Yes——

Mr. MANN. The Union Calendar, the House Calendar, and
the Calendar of the Committee of the Whole House.

Mr. HARDWICE., That is the rule to which the gentleman
refers.

Mr. MANN. Under that rule this resolution has been placed
on the House Calendar.

Mr. HARDWICK. Of course, the resclution has, so far as
the fact is concerned, been put upon that calendar.

Mr. MANN. And it is on the calendar until a point of order
is made and it is taken off by the Speaker of the House.

Mr. HARDWICK. Does not the gentleman believe that the
point of order would lie against it?

Mr. MANN. No. I did not say I believed it would.

Mr. HARDWICK. By Rule XIIT it is provided that these
calendars shall be as follows:

First. A Calendar of the Committee of the Whole House on the state
of the Unlon, to which shall be referred bills raising revenue, ﬁi{ﬂl
npprupr!!:Hgn bills, aud bm:p::lt; public character directly or in ly
appropr! £ money or pr %

gecond. A House Calendar, to which shall be referred all bills of a
publle character not raising revenue nor directly or indirectly appro-
priating money or property.

Third. A Calendar of the Committee of the Whole House, to which
shall be referred all bills of a private character.

Now, the second clause under that provides that—

All reports of committees, except as provided in clause 56 of Rule
XI, ther with the views of the minority, shall be delivered to the
Clerk for printing and reference to the proper calendar under the direc-
tion of the Speaker, In accordance with the foregoing clause—

So that it looks to me as though only “bills” are provided
for, and the term can not be stretched further than to mean,
in generic sense, “legislative action.”

Now I will yield to the gentleman.

Mr. MANN. I prefer that the gentleman shall take his own
time.

Mr. HARDWICK. There are precedents, of course, which
include, as I said, any proper matters to be referred, under
this rule, to the proper calendars of the House; not only bills,
but if my recollection is right, joint and concurrent resolutions.

Mr. LENROOT. Will the gentleman yield?

The SPEAKER. Does the gentleman from Georgia yield to
the gentleman from Wisconsin?

Mr. HARDWICK. Yes.

Mr. LENROOT. Simple resolutions such as this?

Mr. HARDWICK. The gentleman refers, of course, to the
precedent connected with the contested-election case about which
we talked this morning. I am not sure that that precedent ap-
plies to this matter, because we could get jurisdiction of a
contested-election case in an entirely different manner.

The SPEAKER. The time of the gentleman has expired.

Mr. HENRY of Texas. Mr. Speaker, how much time have
I consumed?

. The SPEAKER. The gentleman has consumed 12 minutes.
He has remaining 8 minutes.

Mr, HENRY of Texas., I yield four minutes more to the
gentleman from Georgia [Mr. HARDWICK].

The SPEAKER. The gentleman from Georgia [Mr. Hamp-
wick] is recognized for four minutes more.

Mr. COOPER. I would like to inquire what is the number
of the resolution?

Mr., HARDWICK. No. 246. The gentleman from Wisconsin
[Mr. Lexroor] has found some precedents which he seems to
think are conclusive on this question. I must confess, though I
have the greatest respect for his judgment, that I have not bad
the time to go into it sufficiently, and the one which he cited to
me this morning before we took up this matter in the House
does not seem to me to be conclusive. At any rate I do not see
why we should have to run the risk of having a point of order
made and suostained when we can dispose of it more easily by
an appeal to this special rule. The gentleman c¢an not contend
that there is any objection to getting it up under a special rule
rather than by calling it from the calendar, if it is properly on
the calendar.

The gentleman from Mississippi [Mr. HumMpHREYS] has called
my attention to a new feature of this proposition. The gentle-
man wants to know if there is any precedent whatever for the
action proposed by this rule. The action proposed by this rule
is that a certain resolution, to wit, House resolution 246, shall
be submitted to this House for its consideration and for such

action as the House thinks proper thereon, The resolution itself,
in my judgment, as originally drawn is absolutely without a
precedent in the whole history of this Government. That, how-
ever, would not necessarily be a controlling reason against its
adoption, because I am not a slave, and I am sure the gentleman
from Mississippi is not a slave, to precedents, although when
we find that precedents are all against such action—and when I
say “ precedents” I mean precedents established by Houses of
all sorts of political complexions—it is enough to make us
pause. The original resolution, No. 246, if the House had agreed
to it, would have committed us to an indorsement of findings of
fact in a more or less voluminous report of a committee which
had undertaken an investigation.

Mr. DALZELL. Is that the resolution?

Mr. HARDWICK. That is the resolution, but I think I am
authorized to say, in behalf of the Committee on Rules as well
as on behalf of the commitfee at whose instance this resolution
was offered—the investigating committee—that that latter com-
mittee has agreed that the resolution be modified. The rule
that we present provides for amendment and modification dur-
ing the progress of the debate and on through it until the pre-
vious question is ordered. It would simply present to the House
this concrete proposition, as to whether or not the House of
Representatives in the exercise of its undoubted rights and in
accordance with more than one precedemt that can be cited,
will recommend to the President of the United States that cer-
tain officers in one of the executive departments shall be dis-
charged from the public service. There is precedent for that.

The SPEAKER. The time of the gentleman has expired.

Mr. HENRY of Texas, I suggest that the gentleman from
Pennsylvania [Mr. Darzeri] use some of his time.

Mr. DALZELL. Mr. Speaker, I had a notice this morning of
ﬂ:f zgeeﬁng of the Committee on Rules, but was unable to
attend—

Mr. MANN. Mr. Speaker, this is a very important matter,
and I make the point of order that there is no quorum present,

The SPEAKER. The gentleman from Illinois makes the point
of order that there is no guorum present. Evidently the point
of order is well taken.

HMr. HENRY of Texas. Mr. Speaker, I move a call of the
ouse.

A call of the House was ordered. ;

The SPEAKER. The Doorkeeper will close the doors, and
the Clerk will call the roll.

The Clerk proceeded to call the roll, when the following
Members failed to answer to their names:

Ames Faison Langle, :
Anderson, Ohio  Flelds La‘tltga ! ne;
Andrus Focht Lee, Pa. Runsdvell. La.
Anthony Fordney Legare Riordan
Ayres Francis Lever Rodenberg
Barchfeld Gardner, Mass, Lindsay Rouse
Bartholdt Gillett Linthicum Baunders
Bartlett Glass Littleton Sells

Bates Godwin, N. C. Loud Small

Beall, Tex. Goldft:F e Loudenslager Smith, N. Y.
Berger Geoodwin, Ark. McCreary Smith, Tex.
Bingham Gordon McDermott Sparkman
Boehne Gonld MecGilliendd Btack
Broussard Green, Iowa cGuire, Okla. Btanley
Burke, Pa. Griest McHen Sterling
Butler Gudger MeKenzie Sullowa
Calder Guernse McKinley Tnﬂ:ott.yhli
Cantrill Henry, Conn. Maher Taylor, Ala,
Cary Hobson AMartin, B.D. Thayer
Cline Holland Matthews Yreeland
Connell Howell Miller Whitacre
Covington Howland Moore, Pa. Wilson, T1L
Cravens Hughes, N, J. Murdock Wilson, N. Y.
Curley Hughes, W. Va. Needbam Wilson, Ia.
Danforth Jackson Palmer Young, Kans,
Davidson Johnson, 8. C. Patten, N. Y. Young, Mich.
Davis, Minn, « Jones Patton, Pa. Young, Tex.
Draper Kahn Plumley

Dupre Kindred Porter

Estopinal Lafean Powers

Fairchild Langham Prince i

The SPEAKER. Two hundred and sixty-nine Members have
answered to their names—a quorum.

Mr. HENRY of Texas. Mr. Speaker, I move to dispense with
further proceedings under the call.

The motlon was agreed to.

The doors were reopened.

Mr. DALZELL. Mr. Speaker, although I had notice of a
meeting of the Committee on Rules this morning, I was unable
to attend on account of engagements elsewhere with another
committee appointed by this Ifouse. Had I been present at
the meeting of the committee, I should certainly have voted
against the reporting of this resolution. I should have voted

against it for several reasons. First, because of the extraor-
dinary character of the resolution itself; and secondly, be-
cause of the extraordinary character of everything connected
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with this investigation leading up to the resolution from the
time of its inception down to the present moment.

The Committee on Expenditures in the Department of State
consists of seven Members, and when the House ordered that
committee to investigate matters connected with the admin-
istration of the State Department it expected those seven Mem-
bers to devote their energies to that purpose. Instead of that,
they appointed a small subcommittee for the express purpose,
as will appear to anyone who gives the subject any thought,
of haying on the committee as few Republicans as possible.

In the course of their investigations they made a report on
the 12th day of July, 1911. Instead of pursuing the ordinary
course and submitting a report to go upon the calendar of
the House, to be open to examination by all the Members
of the House, the recommendation was made by the committee
that this report should lie on the table. It is lying on the
table to-day, beyond the reach of this House by any motion
known to us in our parliamentary procedure.

I apprehend that the reason why these gentlemen took this
course with respect to the report was because they cared very
little about the effect the report should have upon the House
of Representatives if only they could secure a sensation in
the newspapers of the United States. Beeause we find that a
very few days before the report was submitted, the report hav-
ing been submitted July 5, 1911, the Washington Herald of
June 29, 1911, published the following, apparently by authority :
B o e T e B antation: UF e coeaItias Wil be 1
troduced immediately. The report will be printed as a publie document,
and Chalrman Hamynin, it is understood, will ask that it lle on the
. If, however, after a reasonable time has e President Taft
fails to instruct Secretary Knox to dismiss Mr. Morrison and Col.
Michael, a resolution intended to bring such action to pass will be intro-
duced. In the event that the House passes this resolution and that
President Taft still refuses to comply with the reqguest, im t
proceedings will be instituted at once.

Now, what is this resolution that we are asked to consider?
It is that the findings contained in the report of the committee
to investigate the State Department, presented to the House on
July 5, 1911, and known as Report No. 59, be eoncurred in and
adopted. That is to say, this report, substantially covering I
do not know how many hundreds of pages of testimony and
covering five or six pages of report, is asked to be adopted and
concurred in by this House without any further examination
than can be given by a limited debate of two or three hours in
the House. It embodies findings of fact; it embodies findings
of law; it embodies, above all things, an infamous attack upon
the memory of John Hay, the greatest American diplomatist of
our generation [applause on the Republican side], as pure a
man as ever occupied public office, as cultured and scholarly
and as able a man as ever was known to American literature
or American diplomacy. [Applause on the Republican side.]
In this resolution, over the heads of two men who are simply
made dummies for the purpose, this man is aceused virtually of
having stolen from the Treasury of the United States $1,600!

In the course of their investigation these gentlemen found
away back in 1904 that John Hay, Secretary of State, au-
thorized the issue of a voucher for $2,450 without specifying
in particular the objects for which the money was to be used,
as he had a right to do, and as is customary oftentimes under
the law In the administration of the Department of State. The
uncontradicted testimony—and I challenge denial—is that that
$2,450 was paid into the hands of John Hay; that $850 of that
money, in his presence, was devoted to the payment for a por-
trait of ex-Secretary of State Day.

That the balance of the $2,450—§1,600—went into the custody
of John Hay, Secretary of State, and that the $850 memo-
randum that was placed upon that voucher, as it was submitted
to the committee on investigation, was placed there by Mr.
Morrison, the disbursing clerk of the State Department, after
the money had been paid, after it was in the hands of the Secre-
tary of State, and after the $850 had been assigned for this
purpose, Now, upon those undisputed faets, upon that uncon-
tradicted testimony, the committee comes in here, and because
not even partisan malice, not even the contemptible littleness
of the members of that ecommittee, gave them courage to assail
the character of John Hay, they come in and recommend that
Mr. Michael, who was the chief clerk of the State Department,
and Mr. Morrison, who was the disbursing clerk of the State
Department, shall be dismissed by the President of the United
States.

Mr. Speaker, I have not the time to dwell upon this matter
as I would like to. My fellow members upon the committee de-
sire some time, but that I may express myself upon the Recorp
I want to adopt here and now as my langunage some of the lan-
guage of the report of the minority of the committee, to this
effect:

“The report of the majority of the committee I8 a weak,
partisan effort to make scandal. It is an attempt to besmirch
the memory of one of our greatest Secretaries of State, the late
John Hay, whose shining character and unfailing fairness are
in marked contrast with the report of the committee, but whose
probity stands too high to be reached by partisan prejudice.

“The effort to condemn Michael without a chance to be heard
is itself a scandal. It reaches the lowest depths of unfairness.
It shows a biased mind which is not seeking justice. It is as-
sassination of character from behind. :

“Nor is there a particle of evidence of wrongdoing on th
part of Morrison.”

In fact, I consider “the report of the majority a greater
reflection upon the fairness and intellectual integrity of those
wht:1 made it than it is upon the honesty of those whom it
condemns,"

I take it “that the majority report is only an evidence of a
partisan intention to accuse officials under Republican adminis-
tration of dishonest conduet, regardless of facts and evidence.
The intention is to make mud and throw it, hoping that some
will stick.™ I protest “against the methods of carrying on the
investigation and pronounce the report as subversive of common
fairness and the ordinary rights of persons accused of crime.”

Mr. Speaker, to what the majority report say of the present
Secretary of State I pay no attention. His character and
standing and efficiency and record are beyond the assaults of
any member of the investigating committee making that report.
[Applause on the Republican side.]

Mr. HENRY of Texas. Mr. Speaker, I yield three minutes
to the gentleman from Missouri [Mr. HAMLIN].

Mr. HAMLIN. Mr. Speaker, I shall not attempt to answer
the gentleman upon the merits of this matter at this time,
because if the resolution be adopted there will be time given
for the discussion of the merits of the case. I only want to
say in reply to some statements he made criticizing us because
there was a subcommittee appointed that that side of the House
had the same representation upon that subcommittee that it
has upon the general committee. The general committee is
composed of four Democrats and three Republicans, giving us
only one majority. The subcommittee that investigated this
particular matter was composed of two Democrats and one
Republican, the ranking Republican on the committee. In
answer to this being a partisan report from the committee, I
think it is sufficient for me to say that the report was unani-
mous, so far as the subcommittee was concerned. The Repub-
lican, than whom there is none better in this House, I under-
take to say, fully concurred in the majority report, and is
concurring in it to-day. Ome other thing I want to say, Mr.
Speaker, and that is that I am not suprised to see the gen-
tleman from Pennsylvania feel the smart of these investiga-
tions; I am not surprised that he becomes wrought up; but I
am surprised that the gentleman, with the report before him,
will absolutely misstate the facts, as he surely has done this
morning. He talks about this committee attempting to be-
smirch the character of the late Secretary of State Hay. I am
sure he has not read the repert, or he would not have made the
statement he did make. The committee made this statement
in reference to the late Secretary of State Hay:

Fifth. Your committee think it Incredible that the late Secretary
Hay either appropriated this $1,600 to his own use, or that he per-
sonally, and ut the knowledge or assistance of some subordinate
in the State Department, used the same in payment for some matter
relating to intercourse or treaty with foreiﬁ nations, either of which
he must have done if the said $1,600 is to accounted for as having
becn actually handled by Seeretary Hay. The onég intimation tendin
to reflect upon Seer Hay comes m the letter of Michael, sng
this we do not believe, for, apart from Secretary Hay’s high character,
he could easily have slgned a voucher for this sum to be expended in
foreign relations,

[Applause on the Democratic side.]

Yet the gentleman stood up and said that we are attempting
to besmirch the character of the late Secretary of State Hay,
when, if any such statements are in the Recorp at all, they
come from this fellow Michael, who said that he turned over
that $600 to Secretary of State Hay, and makes that statement
after the lips of Secretary of State Hay are closed in death.
We do not believe it. All the facts and circumstances dispute
the proposition, and on behalf of the committee I want to re-
sent the statement made by the gentleman from Pennsylvania
that we are attempting to besmirch the character of Mr. Hay.
[Applause on the Democratie side.]

Mr. DALZELL. Mr. Speaker, how much time have I left?

The SPEARKER. The gentleman has seven minutes remain-
ing, and the gentleman from Texas five minutes remaining.

Mr. MANN. Mr. Speaker, I make the point of order that
there is ne quorum of the House present.
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The SPEAKER. The gentleman from Illinois [Mr. Mawxn] g?mf, N. Y. Ransdell, La, Smith, Tex. Thistlewood
makes the point of order that there is no quorum present, and | porter” Ef&’f:{,‘er‘ A perin e
it is evident that his point of order is well taken. Powers Rouse Stanley Weeks
Mr. HENRY of Texas. Mr. Speaker, I move a call of the ?ngm ggﬁ:ders Sgeﬁ"ljins gﬂ:g:. %IILY
House. Small Talbott, Md. Young, Mich.
Mr. MANN., Mr. Speaker, I move that the House do now ad- ney Smith, N. Y. er Young, Tex.

journ.

Mr. HENRY of Texas, Mr. Speaker, on that I demand the
yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 86, nays 169,

answered * present” 4, not voting 128, as follows:

Anderson, Minn.

Berger
Bingham
Bra ley
Burke, 8
ampﬁcl
Cannon
Catlin
Crumpacker
Currier
Dalzell
De Forest

Dak.

I‘air!s:hlld
Foeht

Foss

Foster, Vt.
French
Fuller
Gardner, N. J.

Adair
Adamson
Aiken, 8. C.
Alexander
Ansberr;
Ashbrool
Austin
Barnhart
Bathrick
Bell, Ga,
Blackmon
Boehne
Booher
Borland
Bowman
Brantley
Buchanan
Bulkley
Burke, Wis.
gurnett g
yrnes, 8. C.
Byrns, Tenn.
Callaway
Carlin
g}u 1
ayton
Cline
Collier
Conry
Cooper
Cox, Im!
Cox, Ohfo
Cullop
Danforth
Daugherty
Davenport
Davis, W. Va.
Dent
Ili))fr‘l:ier
ckinson
Dickson, Miss.
Dies
Difenderfer

Burleson

Akin, N. Y.
Allen
Ames
Anderson, Ohlo
Andrus
Anthony
Ayers
Barchfeld
Bartholdt
Bartlett
Dates
Beall, Tex.
Droussard
Brown
Burke, Pa.
Butler
Calder
Candler
Cantrill
Cary
Clark, Fla.
Connell
Copley
Covington

YEAS—86.
Goed Lafferty
Green Towa La Follette
Greene, Mass, Lenroot
Hamilton, Mich., Longworth
Hanna eCall
Haugen McKinney
Hawley McMorran
Hayes Madden
Heald Madison
Hi Malby
Hi Mann
Hinds Mondell
Howland oomn,
Hubbard Morgan
Humphrey, Wash. Mott
Jackson f‘
Kendall Olmsted
Kenned Patton, Pa.
Kinkaid, Nebr.  FPayne
gnowland ;Icki_t;
opp rou
LaFean Rees
NAYS—169.
Dixon, Ind. Houston
Donohoe Howard
Doremus Hughes, Ga.
Doughton Humphreys, Miss,
Driscoll, D. A, Jacoway
Dyer James
Edwards Kindred
Esch Kinkead, N. J.
Evans Kono
Faison Korbly
Farr Lamb
Ferris Lawrence
gﬁlley 1d Li dlg h
Zgera ndberg
Flood, Va. Lloyd
Floyd, Ark. McCoy
Fornes MecLaughlin
Foster, I1L Macon
Fowler Maguire, Nebr,
Gallagher Martin, Colo.
Garner Mays
Godwin, N. C. Moon, Tenn,
Goeke Moore, Tex.
Goldfogle Morrison
Gould Moss, Ind.
Graham Murray
grny P glggekl
rege, 'Bhaunessy
Hamill Padgett
Hamilton, W. Va. Page
Hamlin Pepper
Hammond Peters
Hardwick Post
Hard Pou
Harrls Raker
Harrison, Miss. Randell, Tex.
Harrison, N. Y. Rauch
Heflin Redfield
Helgesen Rellly
Helm Ricbardson
Henry, Tex. Robinson
Hensley Roddenbery
Holland Rothermel
ANSWERED “ PRESENT "—4.
Carter Bherley
NOT VOTING—128,
Crago Hay
Cravens Henry, Conn.
Curle Hobson
Davidson Howell
Davis, Minn. Hughes, N. J.
Draper es, W, Va.
Dupre o
Ellerbe Johnson, Ky
Estopinal Johnson, 8. C.
Fields Jones
Fordney Kahn
Francis Kent
Gardner, Mass. Kitchin
Garrett Koni,
George Langham
Gillett Langley
Glass Latta
Goodwin, Ark. Lee, Ga.
Gordon Lee, Pa.
Gregg. Tex. Legare
Griest Lever
Gudger Le
Guernsey Lindsay
Hartman Linthicum

Re hgtr;; o
ass,
!Ioberts. Nev,
Simmons
Sloan
Speer
Bteenerson
Stephens, Cal.
Btevens, Minn.,
Ewitzer
Taylor, Ohio
Tilson
Towner
Utter
Volstead
Warburton
Wilder
Wood, N. T.
Woods, Iowa
Young, Kans,

Rubey
Rucker, Colo.
Ruecker, Mo.
Russell

Smitg, J.M.C.

Smith, Saml. W.

Stedman
Stephens, Miss,
Stephens, Tex.
Stone

Bulzer

Sweet
Talcott, N. Y.
Taylor, A
Taylor, Colo.
Thomas
Townsend
Tribble
Turnbull
Underhill
Underwood
Watkins

W

Wickliffe
Willis
Wilson, Pa.
Wltherspoon
The Speaker

‘Whitacre

Littlepage
Littleton
Lobeck

Loud
Loudenslager
McCreary
MeDermaott
McGillicuddy
MeGuire, Okla,
MecHenr:
MeKenzie
McKinley
Maher

Martin, 8. Dak.
Matthews
Miller

So the House refused to adjourn.

The Clerk announced the following pairs:
Balance of day:

Mr. Lee of Pennsylvania with Mr. ANTHONTY.
Until August 6:

Mr, Frerps with Mr. LANGLEY,

TUntil Monday noon :

Mr. CarteEr with Mr. KABN.

Until Monday, August 7:

Mr. McGruricuppy with Mr. STERLING.

From August 4 to August 8:

Mr. Smarn with Mr. Moore of Pennsylvania,
Until further notice:

Mr, Wirsox of New York with Mr. SELis.

Mr. TaAYER with Mr, Morse of Wisconsin.
Mr. Lopeck with Mr., Pray.

Mr. TourrLE with Mr., BARTHOLDT.

Mr, McDermorr with Mr. MILLER,

Mr. Levy with Mr. THISTLEWOOD.

Mr. Lee of Georgia with Mr. Marmin of South Dakota.
Mr, Jonxsox of South Carolina with Mr. WILDER.
Mr. Jounsox of Kentucky with Mr. McEINLEY.
Mr. Krromin with Mr. WEEES.

Mr. Hurr with Mr. VREELAND.

Mr. Hay with Mr. NELSON.

Mr. Grege of Texas with Mr. MuRrDOCK,

Mr. GeoreE with Mr. WiLsox of Illinois.

Mr. Gaererr with Mr. CoPLEY.

Mr. Craek of Florida with Mr. PLUMLEY,

Mr. CaxTriLn with Mr. GiiLeTT,

Mr. BrowN with Mr. BARCHFELD.

Mr. CaxprEr with Mr, GRIEST.

Mr. Ayses with Mr. AKIN of New York.

Mr. Parmer with Mr, AMES.

Mr. Ercerse with Mr. PORTER.

Mr. StaNpLEY with Mr. ForDNEY.

Mr, Fraxcis with Mr. DANFORTH.

Mr. Grass with Mr, Hengy of Connecticut.
Mr. GoopwiN of Arkansas with Mr. DERAPER,
Mr, Joxes with Mr. PRINCE. ‘

Mr. BurrLesoN with Mr. KENT.

Mr. SAuNpERS with Mr. LANGHAM.

Mr. Rouse with Mr. SwiTzer.

Mr, LirreeroN with Mr. McKENZIE,

Mr. CurrLEY with Mr. NEEDHAM,

Mr, Durre with Mr. RoDENBERG.

Mr. CoviNgroN with Mr. PARRAN,

Mr. SpargMaAN with Mr. DAvIDSON.

Mr, Puso with Mr. HueaEs of West Virginia.
Mr. Cravens with Mr. LOUDENSLAGER.

Mr. Lrcare with Mr. Loup (transferable).
Mr. Tarsorr of Maryland with Mr. McCREART.
Mr. SaerLEY with Mr. GarpNEr of Massachusetts,
Mr. Bartrerr with Mr. BUTLER.

Mr. Bearr of Texas with Mr. Youne of Michigan.
Mr. Samira of Texas with Mr. Cary.

Mr. SmitH of New York with Mr. Burke of Pennsylvania.

Mr. Hucurs of New Jersey with Mr. MATTHEWS.
Mr. Hoesox with Mr. BATEs.

Mr. Gorpox with Mr. GUERNSEY.

For the session:

Mr. Rainey with Mr. HowerL.

Mr. RiorpaN with Mr. AnNprus,

Mr. LevEr with Mr. SULLOWAY.

Mr. Maurr with Mr, CAUDER,

Mr. BARTHOLDT. Mr. Speaker, I should like to cast my

vote on this proposition.

The SPEAKER. Was the gentleman inside the Hall listen-

ing when his name was called?
Mr. BARTHOLDT. No.

The SPEAKER. The gentleman does not bring himself

within the rule.
Mr. BARTHOLDT. All right.
Mr. CLARK of Florida.

Mr. Speaker, I came in while the

roll was being called, and my name had just been called when

I came in and—

The SPEHAKER. The gentleman does not bring himself

within the rule.
The result of the vote was announced as above recorded.
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Mr. HENRY of Texas. Mr. Speaker, a quorum being present
I desire to withdraw the motion for a call of the House.

The SPEAKER. The gentleman from Texas withdraws his
motion for a call of the House. The gentleman from Pennsyl-
vania [Mr. Darzern] has nine minutes remaining and the gen-
tleman from Texas [Mr. HErgy] five minutes,

Mr. DALZELL. Does the gentleman from Texas have but
one speech?

Mr. HENRY of Texas. Just one. I think I will conclude.

Mr. DALZELL. Then I yield four minutes and a half to the
gentleman from Wisconsin [Mr. LExgoor].

Mr. LENROOT. Mr. Speaker, I do not propose to discuss
the merits of the original resolution, which the pending resolu-
tion seeks to bring before the House for comsideration. I am
opposed to the pending resolution, because I do not believe that
the Committee on Rules should be used for any such purpose
as is being attempted in this resolution. Mr. Speaker, this
original resolution is now upon the calendar, and I think I shall
be able to show that it is properly there. It can be reached in
the regular and orderly procedure of this House, and, that be-
ing so, we ought not to make the precedent of adopting a
special rule in a case of this kind.

The gentleman from Georgia [Mr. Harowick] undertook to
show that this resolution was not properly upon the ealendar,
and could not be considered by the House except through the
adoption of such a resolution as this. I stated at the time that
he was upon his feet that I had some precedents to the con-
trary, and I wish to call attention to them now,

On April 22, 1892, the House was considering a contested-
election case, and growing out of that case a simple resolution
was reported to the House, and upon that resolution Mr, Wil-
liam J. Bryan, of Nebraska, submitted the guestion of order:

Whether it wonld be in order at this stage to move to recommit the
report to the Committee on Elections.

The Speaker, Mr. Crisp, being in the Chair, said:

The Chair thinks that motion is not in order at this time, The
rule provides that a motion to recommit may be made either before or
after the previous question 18 ordered upon the of a bill. It
has been frequently held by presiding officers that the word “Dbill"™ in
this case is nsed as a generic term, applying to and inclading all
legislative propositions which can properly come before the House.

And he held, with reference to the motion that was then
pending, although the rules provided that the motion to recom-
mit conld only be made as to the bill, that it applied to a simple
resolution. And that is exactly the sitmation we have here.

Rule XIIT provides:

There shall be three calendars, to which all business reported from
the committees shall be referred.

Mr. HARDWICK. Will the gentleman yield?

Mr. LENROOT. I will have to decline, inasmuch as I have
not the time.
Rule XIIT says: |

There shall be three ealendars, to which all business reported from i
committees shall be referred—

And then uses the general term “bills.” In paragraph 2 it
provides that all reports of committees shall be placed upon
the calendars.

Now, Mr. Speaker, there can not be any question but what
this rule is intended to afford a means of bringing all business
that may be reported by committees before the House, and it
has been held in a number of precedents—I have not the time
to refer to them—that a report from a committee without a
resolution accompanying it is properly called up under the
calendar and subject to debate, and a motion may be made
under the rule.

Now, Mr. Speaker, that being so, this subject can be properly
called up any day at the morning hour under the general rules
of this House, and there is no occasion for adopting a special
rule. And if we do adopt this rule, I believe it will come back
to plague this House a great many times hereafter and the
Comimnittee on Rules as well.

Mr. DENT rose.

The SPEAKER. Does the gentleman from Wisconsin yield
to the gentleman from Alabama?

Mr. LEXROOT., 1 do.

Mr. DENT. I want to ask the gentleman, if that is true,
what objection can there be found to-day, when the House has
nothing whatever to do, to hearing the report of the Committee
on Ixpenditures in the State Department?

Mr. LENROOT. My objection, Mr. Speaker, is just this, that
if we adopt this precedent to-day of bringing in a special rule
upon a matter of this kind, when it is wholly unnecessary,
when this ealendar becomes crowded at the regular session
during next winter and the years following, we will be oceupy-
ing the time of the House upon matters of this kind to the

exclusion of legislation really in the interest of the whole
country, which this is not. [Applause on the Republican side.]

The SPEAKER. The gentleman from Pennsylvania has four
and one-half minutes remaining.

Mr. DALZELL. Mr. Speaker, I yield four and one-half min-
utes to the gentleman from Kansas [Mr. Mapisox].

The SPEAKER. The gentleman from Kansas [Mr. Mapisox]
is recognized for four and one-half minutes,

Mr. MADISON. Mr. Speaker, the resolution that it is now
proposed to bring before the House provides for the adoption
of the report of the committee investigating expenditures in the
State Department. But that is not the gquestion that will be
before the House when the matter finally comes before it for

consideration.
Mr. Speaker, will the gentleman

Mr. HENRY of Texas.
yield for a question?

The SPEAKER. Does the gentleman yield to the gentleman
from Texas?

Mr. MADISON. No; I regret that I have not sufficient time.

Mr. HENRY of Texas. I think the gentleman made a mis-
take in his statement of the case.

Mr, MADISON. Mr. Harowick, of Georgia, stated that the
resolution that would be offered as a substitute to this would
be something to this effect:

Resolved, That the dismissal of Michael and Morrison be recom-
mended to the President of the United States.

Now, if that is not to be the situation I want to know it.

Mr. HENRY of Texas. That is to be the situation, but we
have not got to that yet.

Mr. MADISON. Exactly.

Mr. HENRY of Texas. The proposition is now a certain ruole.

Mr. MADISON. Yes; certainly. Mr. Speaker, I hope this
interruption will not be taken out of my time.

The question before us will be this: Will one House of the
Congress of the United States, a portion of the legislative de-
partment of the Government, recommend to the executive de-
partment the dismissal of one of the execufive department’s
employees? That is what it will amount to.

If the President of the United States should write to us that
we ought to dismiss the Reading Clerk of the House of Repre-
gentatives, for example, and he therefore recommended it, he
would be just as much within his rights as we are in making a
recommendation of this sort. [Applause on the Republican side.]

And what would we do? We would refuse to do it.

It is troe that Congresses in the past have recommended the
dismissal of executive officers—recommended it to the executive
department. T do not know what disposition was made of them,
but the Congresses that made them, unless they involved mat-
tciag of supreme importance, were clearly acting beyond their
rights.

Gentlemen, this resolution ought to be worded this way:
“*Resolved, that we proceed to sit as triers of W. H. Michael in
his absence on the other side of the world; and in his absence,
without opportunity to be heard, that we condemn him and
recommend his dismissal from the public service.”

Michael has never been heard in his own defense, except by a
letter written years ago. He is not here to-day. The resolution
that will be offered will institute an original proceeding, whereby
we—301 men—will be the triers of the facts and the judges of
the law, and will determine the result upon the speeches of
AMembers, supported only, if you please, by the report of this
committee, which nobody has had the time or opportunity to
examine, We will be the judges to determine whether or not
we will recommend that he be driven from the publi¢ service in
disgrace. It is a matter of the ntmost importance to him and
to Morrison.

John Hay’s fame is secure.

Mr. NORRIS. Mr. Speaker, will the gentleman yleld?

The SPEAKER. Does the gentleman from Kansas yield to
the gentleman from Nebraska?

Mr. MADISON. I regret that I can not in the minute that
is left to me. John Hay's fame is secure. No man now, in the
light of his magnificent career, can besmirch it. The darts of
slander can not reach that pure character. But the obscure
individnal on the other side of the world, who will have no
opportunity to say one word in his own defense, is the man for
whom I plead to-day, and I appeal to the sense of justice and
fairness upon the part of gentlemen on the other side not to put
upon his trial a man who has not had an opportunity and will
not now have opportunity to appear and make his own defense.
[Applause on the Republican side.]

Mr. HENRY of Texas. Mr. Speaker, the gentleman from
Kansas [Mr. Mapisox] and the gentleman from Pennsylvania
[Mr. Darzerr] in their speeches have gone beyond the question
now before this House. The gentleman from Pennsylvania
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stated that the Committee on Expenditures in the State De-
partment in a countemptible way had eriticized the lamented
John Hay. Mr. Speaker, he did not state the ease in accord-
ance with the facts, Those gentleman exonerated Mr. Hay, but
they did criticize the officials in his department, as they had
a right to criticize them if they have committed a wrong.

Mr. Speaker, the gentlemman from Wisconsin [Mr. LENroor]
refers to the fact that we have brought in a special rule in-
stead of getting up this proposition on a call of committees. I
challenge his statement that there is any way to bring a sim-
ple resolution up on a call of committees. You may call up a
bill or a joint resolntion that has the effect of law, but under
no precedent ean you consider a simple resolution in that way.

Mr. Speaker, I am familiar with the precedent to which the
gentleman from Wiscongin [Mr. Lexroor] alluded, and it was
this sort of a case: It was a contested-election case, brought
into the House as a privileged report from the Committee on
Elections, and Mr. Speaker Crisp decided that the adoption of
the report was legislative and had legislative effect, and that
was the reason for his decision.

Mr, Speaker, we all understand that this House is near ad-
Journment, that in a short while this gpecial session will close.
[Applause on the Republican side.] You gentlemen may ap-
plaud, but we will be back here early in the winter and con-
tinue to pass good laws that the American people will approve.
[Applause on the Democratic side.] Now, Mr. Speaker, we
cliose this method of bringing the matter in; to-morrow we will
take up some other matters of importance, different from this,
and the next day something else, and the next day something
different, whatever the Democratic Party see proper to bring
before the House for consideration.

Mr. Speaker, the plain proposition is, Shall this special rule
be adopted and give these gentlemen an opportunity to try their
issne? If they can not sustain their case, then it is with the
committee; it is for the Democratic majority to say whether
they can do so or not.

Mr. TRIBBLE. Will the gentleman yield?

Mr. HENRY of Texas. Yes

Mr. TRIBBLE. Has the committee the legal right to try a
man and impeach him?

Mr. HENRY of Texas. That is a question that we will de-
cide when we get to it. The proposition now is whether we
shall adopt this special rule and consider the case. Some gen-
tlemen say there is no precedent for calling on the President to
remove an officer or an employee of the Government in such a
case as this. Will the gentlemen accept precedents made by
their own party?

Mr. HINDS. Will the gentleman yield?

Mr. HENRY of Texas. No; I have not the time to yield.
Let me cite three precedents for the edification of gentlemen on
that side and see what they have to say in reply. Here is one
where this House, on March 27, 1867, called on the President
to remove the collector of the port of New York, Henry A.
Smythe, and adopted the resolution. Here is a case where this
House, upon the motion of John A. Logan, called upon the
President to remove a commander of the United States Navy,
John H. Upshar, and adopted the report. [Applause on the
Democratie side.]

And I submit a case where the House, by resolution, called
for the removal of “an examiner in the Patent Office "—Gen.
A. Schoepi. Talk about precedents! This House has the aup-
thority to originate investigations, and whenever it unearths
fraud and corruption, we have the right to call on the execu-
tive department to remove the guilty culprits. This rule should
Dbe adopted. The country is entitled to a public trial of the
issues here in this forum.

The SPEAKER. The time of the gentleman from Texas has
expired; all time has expired. The question is, Shall this rule
be adopted?

The question was taken; and on a division (demanded by Mr.
Maxn) there were—I141 ayes and 101 noes.

Mr. MANN. Mr. Speaker, I ask for tellers.

Mr. HENRY of Texas. Mr. Speaker, I demand the yeas and
nays,

The yeas and nays were ordered.

The question was taken, and there were—yeas 146, nays 107,
answered “ present ™ 9, not voting 123, as follows:

YEAS—146.
Adair Boehne Byrnes, 8. C. Cox Ohlo
Afken, 8. C. Booher Byrns, Tenn, Cullo
Alexander Borland Clark, Fla Daugher! 3
Allen Brantley Cla, 1 Daven
Ansbe; Brown Clayton Davls, W. Va.
Ashbroo Buchanan Cline Dent
Rathrick Bulkley Colller Denver
Rell, Ga. Burke, Wis. Conr Diekinson
Blackmon Burnett Cox, Ind. Dickson, Miss,

Avcusr 4,

Dies Hardwick Martin, Colo. Babath
Ditenderfer ard Mays Seull

Dixon, Ind, Hnrriyscn, N.Y. Moon, Tenn. Bhackleford
Donohoe lleﬂln Moore, Tex. Sheppard
Doremus Morrlson Bherw
Doughton Henrr Tex. Moss, Ind. Bims
Drizcoll, D. A, Hensley Murray Sisson
Edwards Holland Oldfield Slayden
Ellerbe Houston O’Shaunessy Stedman
Evans Howard Padgett Stephens, Miss.
Faison Hu{:hes, Ga Page Stephens, Tex.
Ferris ull Pepper Stone

"Inley Humphreys, Miss. Peters Bweet
Fitzgerald Jacoway Post Taleott, N. X.
Floed, Va. James Pou Taylor, Ala.
Floyd, Ark, Kindred Raker Taylor, Colo.
Fornes Kinkead, N. J. Randell, Tex, Thomas
Foster, 111, Koni Rauch Townsend
Fowler Korbly Redfield Tribble
Gallagher Lamb Rteilly Underhiil
Garner Levy Richardson Underwood
George Lewis Robinson Watkins
Godwin, N. C. Linthicum Roddenbery White

Goeke Littlepage Rothermel Wickliffe
E}rahnm {.{olz? ﬁubﬁy ol %Vlllson. Pa.

iregg, P cCoy uecker, Colo, therspoon
Ham!!ton " W. Va. Macon Rucker, Mo,

Hamlin Maguire, Nebr.  Russell

NAYS—107.

Akin, N. Y. Fuller La Follette Raoberts, Nev,
Ames Gardner, N. J. Lawrence Sharp
Anderson, Minn, Good Lenroot Simmons
Austin Green, Towa lelbergh Slemp
Bartholdt Greene, Mass. MeCal Sloa

Berger Griest McI\in:m{ Smith J.AL C.
Bowman Hamilton, Mich. McLaughlin Smith, Saml. W,
Bradley Hammend MeMorran Speer

Burke, 8, Dak Hanna Madden Steenerson
Campbell Harrls Madison Btephens, Cal.
Cannon Haugen Malby Switzer
Catlin Hayes Mann Taylor, Ohlo
Cooper Heald Miller Thistlewood
Crago Helgesen Maondell Tilson
Currler Hlﬁgins Maoon, I'a. Towner
Dalzell Hi Morgan Turnbull
De Forest Hinds Mott Utter

Dodds Howland Nelson Volstead
Driscoll, M. E. Hubbard Norris Warburton
Dwight Humphrey. Wash. Nf'e Wedemeyer
Dyer I\en a msted Weeks

Esch Patton, Pa, Wilder
Fairchild Klnkai:{ Nebr. Payne Willis

Farr Konop Pickett Wood, N. J.
Foss Kopp Prouty Woods, Iowa.
Foster, Vt. ‘san Rees Young,
French Lafferty Reyburn

ANSWERED *“ PRESENT "—49.
Barnhart Carter Gray Longworth
Burleson Garrett Harrison, Miss. Sherley
Callaway
NOT VOTING—123.

Anderson, Ohto  Fordney Latta Prinece
Andrus Francis Lee, Ga. o
Anthony Gardner, Mass.  Lee, Pa. n?

Ayres Gillett Legare Ransdell, La.
Barchfeld Glass Lever Riordan
Bartlett Goldf Lindsay Roberts, Mags,
Bates Goodwin, Ark. Littleton Rodenberg
Beall, Tex. Gordon Lloyd Rouse
Bingham Gould Loud Baunders
Bronssard Gregg, Tex, Loudenslager Bells

Burke, P'a. Gndger McCreary Small

Butler Guernsey McDermott Smith, N. Y.
Calder Hamill MecGillicndd Smith, Tex.
Candler Hartman McGuire, Ok Sparkman
Cantrill Hawley MecHen Stack
Carlin Hay McKenzle Btanley
Cary Henry, Conn, McKinley Sterling
Connell Hobson Maher Stevens, Minn,
Copley Howell Martin, 8. Dak. Bulloway
Covington Hughes, N. J. Matthews Sulzer
Cravens Hughes, W.Va. Moore, Pa. Talbott, Md.
Crumpacker Jackson Morse, Wis., Thayer
Curley Johnson, Ky. Murdock Tutile
Danforth Johnson, 8. C. Needham Vreeland
Davidson Jones Palmer Webb -
Davis, Minn. Knhn Parran Whitacre
Draper Kent Patten, N. Y. Wilson, I11,
Dupre Kitchin Plumley Wilson, N. Y.
tho inal Knowland Porter Young, Mich.
Fields Langham Powers Young, Tex.
Focht Langley Pray

So the resolution reported by the Committee on Ilules was

agreed to.

“The Clerk announced the following additional pairs.

Until further notice:

Mr. ApamsoN with Mr. Stevexs of Minnesota.
Mr. Lroyp with Mr. BINGHAM.

Mr. McDerymorT (in favor) with Mr. LoxaworTH (against).
Mr. Avres with Mr. BARCHFELD.

Mr. CaxprEr with Mr. Axpersor of Minnesota.
Mr. CanTrILL with Mr. Davrs of Minnesota.
Mr. CARuIN with Mr. GILLETT.

Mr. Curtey with Mr, CoPLEY,

Mr. Durre with Mr. GUERNSEY.

Mr. GororoGLE with Mr. FoonT.

Mr. KircHIR with Mr, CRUMPACKER.




1911.

CONGRESSIONAL RECORD—HOUSE.

3615

Mr. Jouxsoxy of Kentucky with Mr. Roperrs of Massachu-
setts.

Mr. Lek of Georgia with Mr. WiLsox of Illinols.

Mr. Lee of Pennsylvania with Mr. VREELAND.

Mr. Jouxsox of South Carolina with Mr. Pray,

Mr. HueHESs of New Jersey with Mr. PRINCE.

Mr. Svrzer with Mr. HarTMAN.

Mr. Wese with Mr. HAwLEY.

Mr. Greaa of Texas with Mr. JACKSON.

Mr. GupGer with Mr. ENOWLAND,

Mr, Rouse with Mr. Morse of Wisconsin,

Mr. Day with Mr. PorTER.

Mr. Haminn with Mr, PLUMLEY.

Mr. TorTLE with Mr. MURDOCE.

Mr. THAYER with Mr. MarTIN of South Dakota.

Mr. CoxneLr with Mr. Serrs,

Mr, Stack with Mr. ANTHONY.

Mr, LONGWORTH. Mr. Speaker, I wish to ask if the gen-
tleman from Illinois, Mr. McDERMOTT, is recorded?

The SPEAKER. He is not recorded.

Mr, LONGWORTH., Then I desire to withdraw my vote
and to vote present.

The result of the vote was announced as above recorded.

" Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con-
sent that where the words * from Michigan, Mr. WEDEMEYER,"
appear, they be stricken out and the words “ from Connecticut,
Mr. Tison,” be substituted, for the reason that Mr. TiLsox is
the senior member of the committee on his side of the House,
and he is now present. He was absent when the original reso-
lution was brought in.

The SPEAKER. The gentleman from Texag asks unanimous
consent that the name of Mr. TiLsoxN, of Connecticut, be substi-
tuted in this resolution for the name of Mr., WEDEMEYER, of
Michigan. Is there objection?

There was no objection.

My, HAMLIN. Mr. Speaker, under the rule, I call up resolu-
tlon No. 246 for consideration.

The SPEAKER. The resolution is before the House.

Mr. HAMLIN. In order to have the amendment pending, I
offer the following as a substitute for resolution 246.

The substitute is as follows:

Resolved, That it is the sense of the House that the State Depart-
ment was not authorized to pay for the portrait of an ex-Secretary of
State out of the secret or emergency fund to be expended under the pro-
visions of section 201 of the Revised Statutes of the United States, and
the House recommends the dismissal from the public serviece of W. H.
Michael, now consul general of the United States, and Thomas Morrison,
as disbursing clerk of the State Department.

The SPEAKER. The gentleman from Missourl offers a sub-
stitute resolution, which the Clerk will report for the purpose
of having it pending.

Mr. MANN. A parliamentary inguiry, Mr. Speaker. The
genfleman offers an amendment to a resolution which is on the
calendar and which was reported from his committee. Is it
possible to obtain a copy of the reported resolution to which
he proposes to offer an amendment?

The SPEAKER. The Chair hardly thinks that is a parlia-
mentary inquiry. If any gentleman has a copy of this report,
if there Is any——

Mr. MANN. There is a report. The calendar says there is a
reported resolution. The rules require—

The SPEAKER. The Chair will ask the gentleman from
Texas whether there is a report on this resolution?

Mr. HENRY of Texas. I understand the report has been
made and is on file and has been printed—that is, the report on
resolution 246,

Mr. MANN.
2467

Mr. HENRY of Texas. I did not make the report.
tleman from Missouri [Mr. HAMLIN] made the report.

The SPEAKER. The Doorkeeper will cause copies of the
report to be circnlated among Members.

Mr. MANN. The rules require that when a report is made
it shall be printed. It has been held that that means a reprint
of the bill or resolution.
24glr. HENRY of Texas. Here is a printed copy of resolution

. \
Mr. MANN. Yes; that is the original resolution as intro-
duced, but I want a copy of the resolution as reported from the
committee.

m'lrhr.; §PEAKER. What is the request of the gentleman from

Nnois?
°  Mr. MANN. T should like to inquire whether there is at
the Clerk’s desk a copy of the resolution as reported, with a
reprint, as required under the rules of the House? '

XLVII—227

But where is the printed reported resolution

The gen-

The SPEAKER. Such a resolution is in the hands of the
Clerk,

Mr. MANN. T think if the Speaker will look at it, he will
find that the original resolution is in the hands of the Clerk
and not the reprint required by the rule.

Mr. FITZGERALD, That is not necessary, if the original
resolution is there.

Mr. HAMLIN. The resolution was reported from our com-
mittee and has been printed. I think the Clerk Las a copy
of it.

Mr. MANN. What resolution? :

The SPEAKER. The Chair will ask the gentleman from
Texas [Mr. Henry] if the resolution which the Clerk has is
the resolution reported by the Committee on Rules?

Mr. HENRY of Texas. The Committee on Itules did not re-
port that resolution. The gentleman from Illinois [Mr. MaxN],
as I understand it, has called for a copy of the reprinted reso-
lution which came from the Committee on Expenditures in the
State Department and for the report accompanying the same.

The SPEAKER. The Chair will ask the gentleman from
Missourl [Mr. HAMuIN], chairman of the committee which in-
vestigated this matter, if the resolution which the Clerk has in
his hands is the resolution reported from his committee?

Mr. HAMLIN. It is; and the report is there.

The SPEAKER. And it is printed?

Mr. HAMLIN. Yes; and the report is there.

Mr. MANN, DMr. Speaker, we are entitled to have the reso-
lution that is printed, and when a reprint is made of a resolu-
tion it shows on the face of the resolution. If the Clerk has
such a resolution, very well. When the House by resolution
orders the consideration of a bill or a resolution which has been
reported in, it means the resolution which has been reported
in to the House, not the resolution as it was originally intro-
duced, and that is shown by the paper itself. Under the rules,
when a resolufion or a bill is reported from a committee, it is
reprinted, and so marked on the bill, showing it is reported from
a committee on such a date.

Mr. HAMLIN, Mr. Speaker, I would ask that the report be
read.

The SPEAKER. The Clerk will read the resolution and every
word on both sides of it, and then read the report, so that every-
one may understand the situation.

The Clerk read as follows:

Sixty-second Congress, first session. House resolution 246. In the
House of Representatives, July 19, 1911, Mr. DexT submitted the fol-
lowing resolution, which was referred to the Commrittee on Expenditures
in the State Department and ordered to be printed:

“ Resolution, ;

“Resolved, That the ﬁmd!n%s contained in the report of the Com-
mittee on Expenditures in the State Department, presented to the House
on the 5th day of July, 1911, and known as Report No. 59, be concurred
in and adopted.” ,

Calendar No. 12. Sixty-second Congress, first session. House of
Representatives. Report No. 63. Concurrence in House resolution 246,
July 22, 1911, referred to the Honse calendar and ordered to be printed.

Mr. IIaMLIN, from the Committee on Expenditures in the State De-

artment, submitted the following report to accompany House reso-
ution 246 :

“The committee havin
which was referred to
without amendment.”

The SPEAKER. That which the Clerk has just read is the
document before the House.

Mr. MANN. Mr. Speaker, what the Clerk has read is the
report. The rules require that when a bill is reported to the
House it shall be printed as reported, and it shows that it is
printed, and it is the reprinted bill or resolution which is up
for consideration by the House,

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield?

Mr. MANN. Certainly.

Mr. FITZGERALD. The resolution up for consideration is
the original resolution reporfed back from the committee. . That
is what the Clerk read, and that is all the gentleman is en-
titled to.

Mr. MANN. Waell, the original resolution is never reported
back from the committee.

Mr. FITZGERALD. Mr. Speaker, a parliamentary inquiry.
What is before the House?

Mr, MANN. That is what we are trying to find out.

Mr. FITZGERALD. Has the Clerk reported the resolution?

The SPEAKER. The Clerk has reported the resolution that
is before the House.

Mr. HARDWICK. Mr. Speaker, I demand the regular order,

Mr. HENRY of Texas. Mr. Speaker, I desire to suggest that
the special rule which we have just adopted provides for the
consideration of resolution 246, which resolution has been re-
ported to the House from the regular committee, and the Clerk

had under consideration House resolution 246,
8 committee, recommend that the same do pass
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has reported it from the desk, and, under the rule, the House
should proceed to consider it, since the rule has been adopted.

The SPEAKER. That is exactly what the House will pro-
ceed to do.

Mr. MANN. The question is whether that is the paper that
the House is to consider. The gentleman introduced a resolu-
tion, which the House has just adopted, providing for the con-
sideration of House resolution 246. Does that mean House
resolution 246 as it was introduced or House resolution 246
a8 it is reported under the rule of the House and printed
under the Rules of the House, so that Members may know
what it is? I think it has always been conceded that where a
rale was brought in for the consideration of a bill which
had been reported it meant the consideration of the bill as
reported. -

The SPEAKER. The gentleman from Texas, as chairman of
the Committee on Rules, reported a rule to take up and con-
sider House resolution 246, and the Clerk has reported it, and
the gentleman from Missouri [Mr. Haamrix] is recognized.
[Applause on the Democratic side.]

Mr. MANN. I just wanted to show how inefficient the help
is, that they did not know enough to reprint a reselution.

Mr. RANDELL of Texas. Mr. Speaker, I demand the regular
order.

Mr, HAMLIN. Mr. Speaker, I am very sorry that gentlemen
on the other side of the Chamber have felt inclined to filibuster
and delay the consideration of this matter. If the matter could
have had its regular conrse to-day we could have been well-nigin
through the consideration of it by this time.

Now, Mr. Speaker, I understand that it is the purpose of every
Member of this House, especially upon this side, and I am in-
clined to indulge the belief upon that side, that no person shall
occupy any position in this Government whose record is not
such as fo lead the people generally to believe they are worthy
of the trust that must necessarily be imposed in them in occupy-
ing those positions. Your Committee on Expenditures in the
State Department in the prosecution of its work, with no malice
to any living man, with no friends to reward or enemies to
punish, developed, not as the choice of ourselves, but developed
a set of facts which we believe warrants the dismissal of two
men who are now holding important public positions. Before T
get into a discussion of this matter consecutively I want to
reply to the remarks made by the gentleman from Kansas [Mr.
Map1soxn] a moment ago, which seems to be the keynote of the
opposition to the recommendations made by this committee, and
that is this—that this Michael, whom we recommend for
dismissal from the public service and who is now consul general
at Caleutta, India, has not had an opportunity to be heard in
this matter, and that if we adopt this resolution we will there-
fore be rendering judgment against him without his having had
his day in court. I think that I would be as far as anyone fromn
passing judgment upon any man, whether it involved a serious
offense or a slight one without first giving that party accused
an opportunity to be heard, but I want fo say in defense of the
action which the committee took that Mr, Michael has had an
opportunity to be heard and that he had that opportunity dur-
ing this investigation. To go back a little, in 1906, when this
diserepancy in the Rosenthal voucher was first discovered, an
investization was ordered in the State Department, at which
time the now United States Senator Roor was then Secretary
of State.

Mr, Michael's attention was called to the discrepancy, and
he was asked to make an explanation. He did so in writing,
and that statement is embodied in these hearings; and after
we commenced this investigation and after we had proceeded
for some time, Secretary Knox sent to Mr, Michael the fol-
lowing cablegram, and I would be glad for every Member to
Lear it:

DEPARTMENT OF STATE,

Washington, May 27, 1911,
AMERICAN CoxXsuL, Calcutta: ;
Testimony before the House Committee on l‘]‘E:eﬂ1a|:utilt111’l!e| iz to the
effoct that while you were chief clerk one Al Rosenthal received
your gggmnal check for §850, the actnal amount of his bill for por-
trait Secretary Day, while voucher sizned in blank by Rosenthal indi-
cates payment of $2,450. Mall immediately full report of the facts
and of the dispesition of the remailnder of amount of the voucher.
Cable substance of report. =
XOX.,

Now, this brought to this man Michael's attention specifically
thie yvery thing which had been presented before our committee,
Mr. Knox eame before the committee afterwards and testified.
I asked bhim, as chairman of the committee, this question. I
quote:

The Coareyax. Since this matter commenced to be Investigated did
you communicate with Mr, Michael in relation to it?
Secretary Kxox. Yes.

. Did you

The CHAIRMAN,
whereabouts of the voucher

Secretary KNox. Yes; and it is all in that letter attached; there is
his original letter in answer to Mr., Roor’s.

The CHAIRMAN. I mean, did you inquire of him?

Secretary KNox. Yes; and he telegraphed he knew nothing except
what was contained in the letter he gg'aug written to Mr, Roor on the
subject some years ago, when the matter was under investigation.

Now, I submit to a candid House if that be true, if he had
stated all the facts within his knowledge to Secretary Root in
writing in 1906, and when his attention was specifically called
to what the evidence had developed before our committes at
the present time he wires back to his chief that all that he knew
about the transaction was embodied in his letter to Secretary
Root in 1906, and that letter is embodied in these hearings, to be
read by any gentleman, would oyr committee have been war-
ranfed in bringing him around the globe, at great expeuse {o the
Government, when he states that he knows nothing except what
is embodied in his letter to Secretary Root?

Mr., _}TRIBBLE. Did you have that felegram before the com-
mittee?

Mr. HAMLIN. Yes, sir.

Mr, TRIBBLE, And the committee inspected it?

Mr. HAMLIN. To which telegram does the gentleman refer?

Mr. TRIBBLE. The one that Mr. Knox referred to.

Mr. HAMLIN. Mr. Knox did not deliver that telegram to the
committee, but testified he received it and testified to the con-
tents of if.

Mr. TRIBBLE. Would that be legal testimony in a court of
competent jurisdiction in the United States?

Mr. HAMLIN. I want to say to the gentleman that we are
not trying Mr. Michael with the power to impese a punishment
upon him for criminal eonduet. I want to suggest to my good
friend this, however: I do not believe that in order to remnove
me, you, or any other gentleman from a publie office it is neces-
sary to prove that either of us is guilty of grand larceny, mur-
der, or any other crime before a court. If your conduct or my
conduct is such as to forfeit the confidence of the people whom
we serve—in other words, if our eseutcheons are not absolutely
clean—we ought to step down and out, and let some man in
whom the people have confidence oceupy these positions. 1 be-
lieve, however, this, and I think you will agree with me, if you
will be patient. :

AMr, TRIBBLE. I am trying to be patient.

Mr. HAMLIN. I believe you will agree with me that you
can fake the circumstances and the facts connected with this
matter and conviet Michael before any jury in the United
States. [Applause on the Democratic side.]

Mr, TRIBBLE. Ogne more question. Is there any way legally
provided to try him and impeach him?

Mr. HAMLIN. Why, Mr. Speaker, I believe that this House
has power to prefer impeachment charges, but we are proceeding
with the hope that when the facts are presented before the
Chief Executive of this Nation that he will have the good of the
public sufficiently at heart and bhave the good judgment to say
to Mr. Michaels, * You must step dewn and out.”

Mr. HOUMPHREYS of Mississippi. Will the gentleman yield?

Mr, HAMLIN., Yes.

Mr. HUMPHREYS of Mississippi. The gentleman states that
he believes on the evidence the committee has that this gentle-
man could be convicted before any jury in the United States,
Is the offense now barred by the statute of limitations?

Mr. HAMLIN. I am inclined to think it is.

Mr. HUMPHREYS of Mississippi. Does the gentleman know
it is?

Mr. DENT. May I interrupt the gentleman?

Mr. HUMPHREYS of Mississippl. Just let me get throungh
with this.

Mr. DENT. I ask that I may inferrupt the gentleman in
order to answer the question.

Mr. HUMPHREYR of Mississippi. Yes. I would like very
muech to have an answer to the question.

Mr. DENT. The statute of limitations barring this offense is
three years, and this occurred in 1804,

Mr. HUMPHREYS of Mississippi. The offense is then barred
by the statute of Iimitations?

Mr. DENT, It is.

Mr. HAMLIN. I have no doubt that the offense is barred by
thé statute of limitations.

Mr. OLMSTED. Will the gentleman from Missourl yield for
a question?

Mr. HAMLIN. Just for a question. My time is limited.

Mr. OLMSTED. Tn the report of your committee you say
Mr. Michael reported that he reported the money that he re-
ceived from Morrison to Secretary of State Hay?

Mr. HAMLIN. Yes, sir. "

Mr. OLMSTED. Have you any evidence whatever that that
statement was untrue?

gnqulreo!hlmastohisknowladgeutthe
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Mr. HAMLIN. T think we have overwhelming evidence that
it is not true, and if the gentleman will be patient he will hear
of it in a very few moments.

Mr. OLMSTED. I shall be very glad to hear it.

Mr. HAMLIN. The committee was put right up, if you will
permit the expression, against this proposition. He said he
turned over the $1,600 to Secretary Hay. If that be true, then
that is the explanation, and he could not be charged with any-
thing wrong. But considering all the evidence and all the eir-
cumstances, your committee did not believe that story, and it
does not believe it now. .

Mr. NORRIS. Mr. Speaker, will the gentleman yield there?

Mr. HAMLIN., Yes. And I will come to the evidence di-
rectly.

Mr. OLMSTED. Mr. Michael had no opportunity to meet
that other evidence, did he?

Mr. HAMLIN. Which other evidence?

Mr. OLMSTED. These other circumstances which you say
lcaused you to disbelieve the report made by Michael in his
etter.

Mr, HAMLIN, Oh, yes. The circumstances I speak of were
just his own natural conduct and actions and statements. I
can not permit the gentleman to interrupt me now at this
poinf, because I am coming to that pretty soon in the line of
my argument.

Mr. OLMSTED. Has Mr. Michael had any notice of the evi-
dence you speak of?

Mr. HAMLIN, Yes.

Mr. OLMSTED, Has he had any notice of the later évidence
which you say came into your hands?

Mr. HAMLIN., Yes.

Mr, Speaker, in order that there may be no misunderstanding
as to the good faith of the committee investigating this matter,
I want to say that we were not seeking to find these irregular-
ities unless they actually existed. What I mean by that is we
were not going around “smelling” for them. This matter
came to me in a statement by a gentleman in whom I had con-
fidence, and before I even mentioned it to a member of the com-
mittee, much less attempted an investigation, I went to Phila-
delphia, the home of Rosenthal, to have him first verify the
story which had been told to me. It seems to me that the idea
of gentlemen on the other side is that my only purpose, or the
only purpose of the Democratic members of the committee, is
to seek to get something on the administration. If that had
been the purpose, I would certainly not have waited until I
could go all the way over to Philadelphia to verify the story
before I attempted to make it public. But that is exactly what
I did. If the facts do not condemn the administration, then I
do not want to condemn it.

Now, the facts in this case, briefly stated, are these: In 1903
Michael was chief clerk of the State Department and had been
chief clerk for some time. Justice Day, now of the United
States Supreme Court, as you all know, was af one time Secre-
tary of State, under President McKinley. Michael wrote a letter
to Justice Day and invited him to have his portrait painted, in
order to hang it in the gallery at the State Department.

Mr. Justice Day made a contract with Albert Rosenthal, a
portrait painter in the city of Philadelphia, to paint his portrait
for $850, including the frame. Mr. Rosenthal painted that
portrait. It was presented and was accepted by Justice Day
and by the State Department. Rosenthal then presented his
bill for $350 to Michael. Michael handed him or sent him a
blank voucher, telling him to execute that voucher and return
it, and saying that he would send him his money. Rosenthal
signed that voucher in blank.

Mr. TILSON. Mr. Speaker, may I interrupt the gentleman
there?

The SPEAKER. Does the gentleman from Missour! yield to
the gentleman from Connecticut?

Mr. HAMLIN. Yes.

Mr, TILSON. Did not Mr. Rosenthal at the same time sign
a receipt for the true amount—$850—less §60 for the frame,
and that proper receipt accompanied the voucher that the gen-
tleman speaks of?

Mr. HAMLIN. No, sir.

Mr. TILSON. Were they not found together?

Mr. HAMLIN. No, sir.

My, TILSON. Is not such a receipt printed in the hearings?

Mr. HAMLIN. I am going to speak about that presently.

Mr. TILSON. Is it not a fact that the receipt is in the
hearings?

Mr. HAMLIN. The receipt to which the gentleman from Con-
necticnt refers bears upon its face suspicion, and that suspiecion,
added to the many other circumstances, will convince any un-
prejudiced mind that there has been a great deal of juggling

about this matter in the State Department. Why? That so-
called receipt bears no date whatever. It recites this: “Re-
ceived, on the 18th day of January, 1904, §790,” and so forth.

L It is signed Albert Rosenthal, and it is absolutely, according

to the undisputed testimony of Rosenthal, false, because he
did not receive his money until about the 22d day of March,
1904, and not on January 18, 1904, as the pretended receipt
recites.

But the receipt does not pretend to bear a date. It simply
recites that Rosenthal received the money on the 18th of Jan-
uary, whereas Rosenthal swears that he did not receive it at
that time, and did not sign the receipt at that time, and could
not have signed it at that time, becanse he did not receive his
money until the 22d day of March, and, of course, would not
have signed the receipt until he got the money.

Mr. TILSON. Mr. Speaker, will the gentleman again yield?

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Connecticut?

Mr. HAMLIN. No: I regret I can not yield at this moment.
I am not through with that receipt. That receipt never appeared
in any statement made by any living man until after that
voucher was so mysteriously found. The voucher, another let-
ter accompanying it, and Michael's statement—all the papers
connected with that voucher, gentlemen, bore the filing stamp
of the State Department, and you gentlemen who know any-
thing about the methods of business pursued in the State
Department know that whenever the State Department receives
a paper they stamp it with a filing stamp, showing date of
filing, and so forth. All these other papers bear the filing stamp
of the State Department on the day they were received.

Mr, TILSON. Mr. Speaker, will the gentleman yield?

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Connecticut?

Mr. HAMLIN. T will yield just for a question.

Mr. TILSON. Was this not a bona fide, genuine receipt,
signed by Rosenthal? <

Mr. HAMLIN. I think so.

Mr. TILSON. Did not Mr. Rosenthal testify it was, and did
he not testify that it was his handwriting upon it?

Mr. HAMLIN. I have no doubt about its being genuine. I
believe it is genuine, and I believed so the first time I saw it.
But 4t was not signed on the 18th day of January, 1904. It
was evidently an afterthought. Mr, Rosenthal says he does not
know when he signed it, only he knows he did not sign it on the
day when it purports to have been signed, for he did not receive
his money for over rwo months after the receipt recites that he
did receive it.

My idea is that that was signed in 190G, when this matter

-was being investigated by the then Secrefary of State, Mr.

Errau Roor.

Now, Mr, Speaker, I want to go just a little bit further.

Mr. CANNON. Mr. Speaker, will the gentleman from Mis-
souri yield?

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Illinois?

Mr. HAMLIN. I do. .

Mr. CANNON. To throw light on this matter, let me ask on
what date was the voucher signed?

Mr. HAMLIN. It was signed on January 18, 1904,

Mr. CANNON. . What was the date of receipt?

Mr. HAMLIN. The 18th of January, 1904.

Mr. CANNON. Would it not be the natural thing that the
receipt would be signed at the same time that the voucher
was, and both practically in the same transaction?

Mr. HAMLIN. No, sir, for another reason. There would be
no necessity for signing that receipt after having signed the
voucher if it was all one fransaction. But the undisputed tes-
timony is that he did not get his money on the 18th day of
January. He did not receive that $790 until the 22d of March.
Then-why. would he sign a receipt—

Mr. CANNON. Precisely, because in payments by the Gorv-
ernment it is quite frequent, if not universal, that the vouncher
is transmitted before the mohey is received.

Mr. HAMLIN. I thought the gentleman wanted to ask me
a question.

Mr. CANNON.

Mr. HAMLIN., What is the gentleman’s question?

Mr. CANNON. I just wanted to'make that suggestion.

- Mr, HAMLIN, - The gentleman can make that in his own
me,

Mr. CANNON. I am not a partisan in this matter.
trying to get at the truth.

Mr. HAMLIN. I am satisfied the gentfleman is not a parti-
san. lfI never saw him show any evidence of partisanship in
my life, .

Yes.

I am
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Mr. CANNON. Iam a partisan and a very decided one touch-
ing political matters, but when I try a man who is alleged to
be a thief, I am sitting as a juror or a judge. [Applause on
the Republican side.]

Mr. HAMILTON of Michigan, May I ask the gentleman
fromi Miszouri a question?

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Michigan [Mr. HamIrTON]?

Mr. HAMLIN. Yes.

Mr. HAMILTON of Michigan. When does Rosenthal say he
signed this receipt?

Mr. HAMLIN. He says that he could not possibly have
signed the receipt until after he received the money, which was
nof until the 22d of March, 1904,

Mr. HAMILTON of Michigan. Does he have any distinct
recollection as to when he signed the receipt?

Mr. HAMLIN. He did not. He did not remember the cir-
cumstance of signing it; but let me call the attention of my
friend from Michigan to this further fact: The sum of $850
was to be pald for the painting of the portrait and the frame.
Rosenthal bought the frame of the Fisher Art Co. here in
Washington, and he told Michael to pay the Fisher Art Co. $60
for the frame and the remainder—$790—to himself, Rosenthal.

Now, at the time that he signed that receipt he receipted for
$790, and then added in his own handwriting, as a postseript
at the bottom of the receipt, which was typewritten, the state-
ment that $60 had been paid to the Fisher Art Co., of Wash-
ington, D. C., for the frame, indieating that that receipt was
signed, as he said it was, after he received his money.

Mr. TILSON. Just on that point, did not Mr. Rosenthal say
that he did not know when the money was paid to the Fisher
Art Co., but he received his and supposed that the Fisher Art
Co. had received thelirs, and therefore that was the reason that
he made this memorandum on the receipt? Is not that a part
of the hearing?

Mr. HTAMLIN. That only goes to corroborate what I say—
that he did not slgn that receipt before the 22d day of March,
for he did not get his money until that date.

Now, Mr. Speaker, there is another point I want to call to
the attention of the House—

Mr. MOON of Pennsylvania. Will the gentleman answer one
question?

Mr. HAMLIN, I very much dislike to refuse, but my time is
going on.

Mr. MOON of Pennsylvania. I think it is a question of great
importance.

The SPEAKER. Does the gentleman from Missouri yield?

Mr. HAMLIN, For one question.

Mr. MOON of Pennsylvania. In whose handwriting is the
date of that Rosenthal receipt?

Mr. HAMLIN. I am glad the gentleman mentioned that.
It bears no date. It simply recites in the body of the receipt,
in typewriting, that he received $790 on January 18, 1904. But
Rosenthal swears he did not get his money until March 22,
1904.

Mr. OLMSTED. Will the genleman yield for a question?

Mr. HAMLIN. I am sorry, but I can not do it. My time is
too limited.

Mr. OLMSTED. Just for a short question. :

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Pennsylvania?

Mr. HAMLIN. I can not do it.

The SPEAKER. The gentleman declines to yield.

Mr. HAMLIN. Here is another strong circumstance which it
seems to me ought to appeal to the reason of every man here,
and that is that on the 16th day of January, 1904, the undis-
puted evidence is that this fellow Michael went to Morrison,
the disbursing clerk of the department, and told him, just
orally, to go and get $2,450 out of the Treasury without telling
him what he wanted with it, and Morrison went to the Treasury
and drew out $2,450 on the 16th of the month. Morrison admits
that and his records show it. He kept the money until the
18th of January, when he turned it over to Michael and took up
ihe voucher signed by Rosenthal. Rosenthal swears that he did
not get the money then becanse Michael told him he would have
to wait for an appropriation to become available, but Michael
had the money in his pocket the very time he told Rosenthal
that. Does that comport with the right kind of conduet for an
officinl of the United States? Is there a man-here that believes
one word of Michael's statement that he turned the $1,600 over
to Secretary Hay when he made that statement after Secretary
Hay's lips were closed in death?

Mr. NORRIS., Will the gentleman yield?

Mr. HAMLIN. I have not the time,

Mr. NORRIS., Just a question.

Mr. HAMLIN. No; I can not yield. Another thing, Morrison
swears that he paid Michael that money on the 18th of January,
the day the voucher was signed. Michael—let us take his own
story now and see how that pans out. Michael says Secretary
Hay took $1,600 out of the $2,450 that was in the envelope and
let him retain $850 to pay for the portrait and frame.

Let us grant, for the sake of argument, that that is true.
‘What did he do? Did he go and pay for the portrait and frame?
No. Admitting that he had that money in his pocket, he made
Rosenthal wait and kept the publie funds in his pocket from the
18th of January to the 22d of the following March., With the
$60, the amount that was due the Fisher Art Co. for the frame,
he carried that money around in his pocket until the following
June before he paid them. Is there a man here whose partisan
prejudice is so strong that will say that there is no evidence
to convict this man of wrongdoing in his official capacity? If
this man Michael were fit to hold a publie office, he would haye
paid Rosenthal and the Fisher Art Co. at once.

Mr. TILSON. Will the gentleman yield right there?

Mr. HAMLIN. I have not the time. The gentleman will
have his own time.
de;}ll;d McCALL. I would like to ask the gentleman if Michael

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Massachusetts?

Mr. HAMLIN. No; I decline to yield. I have not the time.
Now, they say in the minority views that this matter has been
investigated by Secretary Root, and we ought to be satisfied
with his decision in the matter. Just a moment. Senator Roor -
came before our committee. That was before this voucher
was found—you know, it was lost for five years. He testified
that he had seen that voucher. He said it was in two separate
pieces of paper, one for £2450, approved by Secretary Hay,
and the other for $850, signed and receipted for by Rosenthal,

A few days after that the voucher was found, and when it
was found it was discovered that it was not in two pieces of
paper, but was only in one piece, and the whole $2,450 was re-
ceipted for by Albert Rosenthal.

Again, he said that the voucher did not show what it was for,
and yet there was written across both the face and the back of
the voucher that it was to pay for a “ portrait of William Day,
ex-Secretary of State,”

Mr. MADDEN. Will the gentleman yield for one question?

Mr. HAMLIN. I can not yield, for I have not the time.

Mr. MADDEN. I just wanted to ask the gentleman——

The SPEAKER. The gentleman from Missouri declines fo
yield, and the gentleman has the floor.

Mr. MADDEN. I realize that.

Mr. HAMLIN, Mr. Speaker, I would like to yield to all gen-
tlemen. Of course, I understand they are only seeking to take
up my time and keep me from developing my argument. Now,
I want to call the attention of the House to another significant
fact. Senator Roor said that he was satisfied, yet he testified
that the only evidence he had of this matter was Michael's own
individual statement. |

I want to eall your attention to a man connected with the
Root investigation who was not satisfied. That man was Mr,
Denby, the then chief clerk and now consul general at Vienna,
Austria. If T am correctly informed, he is a brother of one of
our recent colleagues here. He was commissioned by Secretary
Roor, as testified to by Senator Roor, and so states himself, to
investigate this matter in 1006. Let us see what he said. Sec-
retary Knox cabled him as follows:

. DEPARTMENT OF STATE,

Washington, May 29, 1911,
AMERICAN CoONsUL, Vienna:

Confldential. Testimony before House Committee on Expenditure is
to the effect that while ael was chief clerk one Al Roscnthal
received Michael's rpc:rsm:ml check for $850, the actual amount of his
bill for llmrtmlt of Secretary Day, while voucher signed in blank by
Rosenthal indieated payment of $2,450.

Mall immediately foll report of investigation of transaction made
while you were chief clerk. Telegraph If you can indicate whereahouts
of papers in the case. =

XOX.

Here is the answer by eable, and I submit to any man in this
House that it is exceedingly significant: )
Viexxa, May 30, 1911, 11 a. m.
BEcRETARY OF STATE, Washingfon:

Telegram 29th recelved. No wrltten report was made. Careful pre-
liminary investigation falled to convinee the department that criminal
charges could be sustalned. My report by nmext mall 5

ENBY.

“ Careful preliminary investigantion falled to convince the
department that criminal charges conld be sustained!” Why?

The man to whom Michael claimed he paid the $1,600 was
dead, and no man could dispute it. Mr. Root may have been
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satisfied that everything was all right, but unguestionably Denby
was not.

Mr. TILSON. Mr. Speaker, will the gentleman yield?

Mr. HAMLIN. I can not yield.

My, TILSON. I would ask the gentlem:m to be fair and to
give Mr. Denby's report.

The SPEAKER. The gentleman declines to yield.

Mr., HAMLIN. I read the enfire message. The inevitable
conclusion drawn from that statement is this, that a crime had
been committed, but the evidence was not available to secure
the conviction, because Secretary Hay was not living. Mr.
Deuby, in his letter, does not claim they stopped this investiga-
tion because they were satisfied no wrong had been committed,
but, on the cohtrary, said to pursue the investigation would
inevitably bring criticism upon the administration of an hon-
ored man who had recently died, and the incident thereupon
wias passed over and no official action taken.

Alr. TILSON. Read the whole paragraph.

Mr. HAMLIN., I am reading now from some of my notes.
Read it, if you have it there——

AMr, TILSON. May I read the paragraph?

Mpr. HAMLIN. In your own time; yes. [Laughter and ap-
platise on the Democratic gide.]

The SPEAKER. The gentleman from Connecticut is out of
order. The gentleman from Missouri will proceed.

AMr, HAMLIN. Mr, Speaker, in desperation to find some
plausible objection to the majority report, they complain, and I
repeat that now, that we did not give Mr. Michael a chance to
" be fully heard. I want to repeat that once more. In 1906,

when this matter was fresh on his mind, if not on his con-
science, he wrote what he claimed to be all that he knew about
this transaction to Senator Roor, and that letter is embodied in
_these ‘hearings. The committee has absolutely concealed noth-
ing. We do not believe Michael's statement. You ask me
why? I answer, in the first place, and I believe that my rea-
son will appeal to every fair-minded man here this afternoon,
that the circumstances, as well as the facts, all contradict his
statement. I want fo say to my friend from Pennsylvania
[Mr. Darzerr], who to-day charged that we were seeking to
beswireh and east aspersions upon the character of an honored
man who is dead, Secretary Hay, that he is entirely ‘wrong.
I agree with him in all that he said in praise of the late Sec-
retary, and the committee does not for one moment believe that
a sinzle suspicion ought to be cast upon the name of Secretary
Hay, because we do not believe that he knew anything about
this transaction, and that Micha®l's statement is absolutely
false. The high character and standing of Secretary Hay will
not permit me to believe that he would resort to the contempti-
ble and reprehensible conduct of drawing money out of the
Treasury by the fraudulent use of the signature of a stranger,
who knew nothing of the transaction whatever, placing that
stranger in the position of receipting for money which he neyer
received or knew anything about, and which would, in effect,
be nothing short of absolute forgery. Is fhere a man over there
on that side who believes that Secretary Hay was guilty oi that
crime? If so, let him stand up.

Mr., TILSON, Mr. Speaker, I believe if there was any man
in this case guilty it must have been Secretary Hay, but I do
not believe that he was guilty,

Mr. HAMLIN. Mr. Speaker, I am sorry that the gentlemin
from Connecticut has the temerity to seek to put a erime upon
a man who has “crossed over the river and restiig under the
shade™ In order to protect the man who happens to be living
and holding office under a Republican administration. [Ap-
plause and cheers on the Democratic side.]

Mr. TILSON. May I interrupt the gentleman?

Mr. HEFLIN, Mr. Speaker, I rise to a point of order.

The SPEAKER. The gentleman will state his point of order.

Mr. HEFLIN. Gentlemen can not interrupt the gentleman
from Missouri without asking permission of the Chair.

The SPEAKER. That is the rule of the House which is fre-
quently violated in the heat of debate. It would contribute
very much to order and decorum if the rule was strictly ob-
gerved.

Mr. HAMLIN. Mr. Speaker, it does not disturb me, except
that it takes up my time. Listen. And yet that is exactly what
you must believe Secretary Hay did do if you believe Michael's

story, and you can not get away from it.

To my mind you can only find one of the following three
theories correct, and you must find one of the three to be the
true one. I desire to say there is no question about the fact of
the voucher bearing the approval of Secretary Hay.

First, that Secretary Hay approved that voucher in the regu-
lar routine of business, as he was compelled to sign his name to
numerous papers and letters each day, without inquiring or

knowing what it contained or what it was for. In other words,
as Secretary Knox says he must do once in awhile, he must have
unfortunately trusted his subordinates, That is one theory that
may be the true one. Second, that when he approved the
voucher he understood and believed and thought that all the
money mentioned therein was to go to the payment of the Day
portrait, as this, I am inclined to think is the true theory. Or,
third, that he deliberately used the signature of a private citizen
to whom the Government happened to owe $850 to draw out of
the Treasury $2,450 without the knowledge or consent of this
private citizen. In other words, to make that private citizen
receipt for $2,450 when he thought he was receipting for only
$850. Then to place that receipt among the archives of the
department and years afterwards, perhaps after he is dead and
gone, when he had told his wife and children that he had re-
ceived only $850 for the painting of the portrait of Secrelary of
State Day, the evidence and record in the archives of the State
Department would demonstrate that he had in fact received
$2,450, with the result that they must always believe that the
husband and father had told them a falsehood. 1 do not be-
lieve that Secretary Hay was a party to anything of that kind,
yet I submit in all candor that you have got to believe that he
was, if you believe Michael's story to be true. I do not believe
a word of it, not one single solitary word of it. If Becretary
Hay needed $1,600 to be used in some way for the Diplomatic
Service all he had to do was to send an order over to the
Treasury and the money would have been forthcoming. He did
not need to resort to such questionable tactics. I do not believe
Secretary Hay would have required you to sign a blank voucher
and then write over your signature three times as much money
as yon thought you were receipting for or knew anything about.

Mr. Speaker, this whole matter bas been shrouded in mystery.
The minority views congratulate the depariment on the reorgan-
ization and modernization of the methods of doing business
down in the State Department; that things are done different
down there now under the Knox-Wilson régime. This voucher
had been lost for five long years. They had ransacked every
place and could not find it, and said they knew nothing of its
whereabouts. Secretary Knox had cabled to India, he had
cabled to Austria, in search of information about the lost
voucher. Finally it accidentnlly came out in the committee that
the voucher had been found on the floor of the disbursing officer
among the waste papers within 6 feet of his chair. [Lauogh-
ter.] That was according to the modernized, reorganized Knox-
Wilson system in vogue in the State Department, I presume.
Mr. Morrison testified that the office was cleaned every day, and
yet the voucher was picked up, after being lost for five years,
picked up from the floor among the waste papers, and no living
man could tell how it got there,

Of course, that was the Knox-Wilson modernized way of find-
ing lost vouchers,

I have no doubt under the old antiguated system theretofore
in vogue in the department the voucher would have been found
in the wrong pigeonhole or among the wrong files, but not so
under the new modernized system in vogune there now. It is
just picked up off the floor from among the waste papers. A
wonderful system, this,

1 asked Mr. Morrison If he knew how the voucher got there
on the floor and he said that he did not have the remotest idea.
“Did you ask anybody about it?” “I asked the fellow who
handed it to me,” and I said, “ Where did you find it?” And
he said, * On the floor.” I asked him how many employees there
were in his department, and he said six. I asked him if he
called each one up and asked them if they knew how the
voucher got there, and he said that he had not asked any of
them at all about it. He came before the committee a few
days after that. I thought perbaps he might have made some
inquiries in the meantime. I asked him again if he had heard
anything more about how that voucher got on the floor, and he
said he had not. I asked him if he had made any further
inquiries of anybody about it, and he said that he had asked
one or two boys in the office. I asked him why he had not
asked all of them, and he said he was told not to do so. I
asked him by whom he was so told, and he said he had been told
by the State Department. I informed him that that was too
general, and asked him who in the State Department had told
him not to do so, and he said, “ Mr. Carr, the Director of the
Bureau of G%usula: Service.” He was told not to even inquire
how the voucher got on the floor of his office after being lost for
five years. They concealed from the committee the fact of the
voucher being found for about 10 days. Do you mean to fell me
that transaction has been free, open, and aboveboard? Was
the department trying to nid the committee to ferret out this
matter? I tell you that the whole matter smacks of fraud from
the very beginning, and the State Department has sought to con-
ceal the fact from the people of this country.
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I have a certified copy of that voucher here, and I want to
call the attention of the House to it just for a moment. The
voucher is only made out for §2,400.50. Everybody understands
that the voucher is for $2,450, Morrison said that he paid
Michael $2,450, and I believe that is true; but here is the
certified copy. I have seen the original copy, but this is certi-
fied under the law. These are the recitals:

Received this 18th day of January, 1904, from Thomas Morrison,
Chief Burean of Aeccounts, and Disbursing Clerk, Department of State,

the sum of two thousand four hundred and 50/100 dollars, in full pay-
ment of the above account.

$2,450.

That, of course, was written in the voucher after Rosenthal
had signed it. Rosenthal signed the voucher in blank. I think
it is nothing but a mistake. I have not any doubt but there
was §2,450 paid, but it shows an inexcusable carelessness upon
the part of the disbursing clerk, a man who is handling
millions of dollars of the Government money each year.

How much time have I occupied, Mr. Speaker?

The SPEAKER. The gentleman has occupied 45 minutes,

Mr. HAMLIN. I will get through just as quickly as I ean.
I want to pass on to Morrison, and I want to say that for Mr.
Morrison I have nothing but the very kindliest feelings.

I do not hesitate to say—I think I can truthfully say—that
when I believed a man to be a good man, I would not withhold
from him that testimony, regardless of politics, I eare nothing
about his politics. I care not what Mr. Morrison's politics are.
I believe that Morrison at heart is an honest man. But I
believe, further, that he is wholly incompetent to fill the position
that he is now filling. A disbursing officer who handles all the
money of a department is the only man who stands between the
creditors and the Treasury, and he ought to be strong enough
and have force enough before he pays a claim to know that it is
both a just and a legal demand. He is glso the custodian of
all the vouchers and all of the papers on file in his office, and
he should therefore guard those sacredly,

Mr. Morrison does not measure up to this standard anywhere
along the line; The undisputed evidence before our committee is
that he is weak and has been but a tool in the hands of the
State Department officials; that he will go, that he has gone, on
the verbal request of even the chief clerk to the Treasury,
not with a voucher, but knowing nothing about the voucher,
and drawn out large sums of money without making any inquiry
as to the purpose for which the money is to be used.

This is the evidence in the Day portrait matter, and I ecall
your atiention to the evidence on page 182 of the hearings. I
quote from the examination of Mr. Morrison on page 182, re-
ferring to the Rosenthal voucher :

The CuAgMAN. Did you know anything about the voucher until you
- came to pay it?

Mr. Mornisox. No, sir; I never saw or heard of it.

The Coamrmax. How did you know you were to draw $2,450 out of
the Treasury two days before you ever saw or heard of the voucher?

Mr. Mogrrisox. I was instructed to get that amount of money.

The CHAIRMAN. By whom?

Mr. MorrisoN, The chief clerk.

The CHAIRMAN. By the chief clerk? What was his name?

Mr. MorrisoxN. Col. Michael.

The CrHA1nMAN. I understood you to say the other day that you only
paid out money on the order of the Secretary of State?

Mr. Morrisox. Well, that came from the SBecretary of State through
the chief clerk.

The CmairMaN. But yon had gone and drawn the money out of the
Treasury two days in advance of that?

Mr. Morrisox. Precisely, I did; he told me to do it; I did not know
what for at the time; 1 knew no more about it than you.

The CeHATRMAN. Ilo you make it a custom to draw large sums out of
the Treasury and carry the money with you for days?

Mr. MORRISON. No, sir.

The CrAprMax, What d4id you do with that money on the 1Gth of
January, when you drew it out of the Treasury?

Mr. Morrisox. 1 held it untll it was called for.

The CratrMay, How dld you keep it?

My, MognrisoN. I kept it in the safe.

The CHAIRMAN. In the safe in your office?

Mr. MorrisoN. Yes, sir.

The CramsaN. Do 1ycnu make a practice of drawing money out of
the Treasury and depositing It In the safe and keeping it there for daya?

31‘1;. Mon;ﬂsax. Only as it is needed. We are paying out every day
in the week.

The CHATRMAN. Did Chlef Clerk Michael tell yon what he wanted
you to get this $2,450 for on the 16th?

Mr. MorriSoN. No; I knew nothing sbout what it was for.

The CHATRMAN. Do you draw a check on the Treasury and take out
without presenting any legal voucher or approved voucher or order
mom[ay?w enever any og the employees tell you they want you to do so,
for It

Mr. MonrisoN. No; I draw the money out as it is needed.

The CHAtRMAN. Do you ever in your life remember drawing money
properly approved by the Secretary, as you did In this case?
out of {be reasury in advance of the presentation to you of a voucher,

Mr, MorrisoN. No, sir.

The CHAIRMAN. Have you ever done it since?

Mr. Morrisox. I can not recall that I have.

The CHAIRMAN, How did yon hsp?en to do it in this particular case?

Mr. MorrisoX. Because, as I sald, I was Instructed by the chlef
clerk to draw out that amount of money,

ALBERT ROSENTHAL,

The CHAIRMAN. How were you instructed—orally or In writing?

Mr. MorrisoN. Orally.
thaq;t!?e CHAIRMAN, Did you ask Mr. Michael why he wanted you to do

Mr. MorrisoN. Noj I did not question it.

The CHAIRMAN. You did not question it?

Mr. MogrrisoN. No.

The CHAIRMAN. Did you ask him if he had a voucher for you to pay?

Mr, MorrisoN. 1 assumed he had.
hil;l;]'}e CHAIRMAN. I did not ask you what you assumed. Did you ask
AMr. MORRISON. No; I did not ask him, beeaunse I did not know what
was coming. 1 thought perhaps the Secretary of State had instructed
him to do it.

Now, there, my associates, you have a man who handles
millions of dollars of the public money every year confessing
that he drew out of the Treasury $2,450 on the verbal request
of a man conceded not to have the authority to direct him,
even in writing, and says he did not know any more about
what it was wanted for than I did, and I, of course, knew noth-
ing whatever about it.

Do you tell me that that man is competent to handle the
people’'s money? I want to call the attention of the House
just here to one fund alone that he has handled during the last
five and a half years, a fund covered with the blanket of
secrecy under section 291, the itemg of which the Secretary of
State and the President refuses to give to your committee,
which amounts to the appalling sum of $719,475.80, to say noth-
ing of the amount of money that is handled by this man AMor-
rison ount of other funds.

Another thing before I forget it. A large majority of those
present here are lawyers. Let me make this suggestion to you.
You know as well as I do that the only authority that Mor-
rison had for paying one cent of this $2450 to anybody was
the voucher presented to him signed by Albert Rosenthal. That
voucher directed the payment of the money to Rosenthal, and
not to Michael. Here is the voucher:

(Form No. 217.)

The United States to Albert Rosenthal, Dr.

On account of the appropriation for emergencies arising in the Diplo-
matic and Consular Service. 1903.

Date. - Amounnt,

1903. .

Dollars. Cents,

Dee. 17. For expenses incurred and to be paid out of the emer-
¢y fund appropriated for 1903 (for portrait of
udge Day, late Becretary of State) oo oo

Approved.

$£2, 450

JOHN TAY,

Received this 18’ day of January, 1004, from Thomas Alorrison,
Chief Bureau of Accounts, and disbursing clerk, Department of State,
the sum of two thousand four hundred and 50/100 dollars, in full
payment of the above account, ;

« 2,450,

Now, the only aunthority that Morrison had to pay that money
to anybody was this receipt of Rosenthal, and his authority
was to pay that to Rosenthal, was it not? Why did he pay it
to Willlam H. Michael? Michael was not named in the trans-
action. He had no more right to any of that money than you
or I have. Morrison was asked a question as to why he paid
this money to Michael. He said he did it beeause Michael
asked him to. Is that the kind of man yon want to dishurse
millions of doliars of the people’s money each year?

You can not say that this was the practice down there, for
there was gnother case developed before the committee where
$5,000 was paid to Frederick Hale in a way that ereated some
suspicion and inguiry, and which, by the way, is not satisfae-
tory to the committee yet. That voucher was made out just
like the Rosenthal voucher. *“The United States, debtor, to
Frederick Hale, $5,000,” and signed by Frederick Hale. Mor-
rison paid that voucher by sending that $5,000 direct to
Frederick Hale.. He did not pay that to the chief eclerk, or to
anybody else except Hale. But the money in this particular
Rosenthal transaction was pald to a man who had no authority
to receive it, and to the man who told Rosenthal, to whom
$790 was going, that he would have to wait for his money until
an appropriation became available, when the facts were he had
the money in his pocket at the time. Now, I submit in all
eandor, and I say it kindly, that if he lied ahout that, would
he hesitate to lie about what became of the other $1,600?
Especially when he could elaim to have paid it to a man who is
dead?

Another thing that shows Mr. Morrison’s incompetency is
this. The Hale voucher for $5,000 nowhere bears the approval
of the Secretary of State or any other official of the department.
There was an itemized statement pinned to the voucher that
bore the approval of Secretary Knox, but the voucher itself
nowhere bore the approval of Secretary Knox or any other

ALBERT ROSENTIIAL,
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man connected with the department. Yet Mr. Morrison paid it
On the face of that voucher and all others is printed this cer-
tificate:

1 certify that the foregoing account is correct, and that the prices
charzed are just and reasonable, and in accordance with the agreement.

(Official designation.)

Now, Morrison could not have overlooked that certificate.
Yet he paid out $5,000 of the public money on a voucher that
does not bear the approval of any man connected with the de-
partment in any way. Do you tell me that he is competent to
handle the public funds for the great Department of State?

Dut that is not all. There were other vouchers that ap-
peared in evidence before the committee, not aproved by the
Secretary of State or any one acting as Secretary, but by the
Third Assistant Secretary of State, a man not huthorized by
law to approve them. Yet he paid those vouchers without
question.

Mr. AUSTIN. I should like to ask the gentleman what bond
does the disbursing officer of the State Department give?

The SPEAKER. Does the gentleman from Missouri yield to
the gentleman from Tennessee?

Mr. HAMLIN. Yes. I understand he gives a bond of
$50,000.

Do you know the amount of money handled each year by
him? It amounts to millions of dollars. I do not know just the
amount. .

I want to say in conclusion that I have no feeling in this mat-
ter. I never saw this man Michael. The gentleman from New
York [Mr. Pay~g] turns around and laughs. These little irreg-
ularities, such as juggling with the public moneys, do not seem
to disturb him. But you can not say that #t is a partisan report
that we have brought in here, because the gentleman from
Minnesota [Mr. Davis], who has been in this House for eight
years or more, perhaps, a man that is as good a Republican and
better than a whole lot of you fellows on that side, a man whom
I have known Intimately for a number of years, for I have been
on several committees with him, and if he is not a good man
from the ground up he has got me wonderfully deceived, is on
our committee and concurs fully in this majority report. He
is a man of courage, a man of convictions, and he does not
have to go to the gentleman from Illinois [Mr. MANN] or some
other Republican before he knows how he is going to vote on
any proposition. He does his own thinking. He is a good
enough Republican that he was the first one named on the
committee. I repeat that he concurred fully in our report. He
was present when the testimony was taken, he participated in
the examination of the witnesses, he saw the witnesses on the
stand, and I say he has concurred in the majority report in
this case, and when you come to consider all the testimony, it
seems to me that there can only be one conclusion reached, and
that is that this resolution ought to be adopted and that these
men are not the kind of men that we want to fill the public
offices of this country.

Permit me to say, especially to this side of the House, and
io the other, for that matter, that if these investigating com-

* mittees are to serve any purpose at all they are to get at the
facts, and if in developing the facis they develop a condition that
requires action by the House to bring it to the attention of
the Executive for the interest of the public good, it seems to
me that they ought to be sustained as we are asking you to
sustain us to-day.

These minority views do not pretend to controvert the facts
which we have set up, but they go out of the way to attack
the majority members of the committee. They say we have
made a weak partisan effort to make a scandal. I think I
answered that when I said that the leading Republican mem-
ber on the committee joined us in the report, and if it was a
partisan aftempt to create a scandal, he is a party to it. No,
gentlemen, our report and this resolution are fully sustained by
the overwhelming evidence in the case,

Then they say that it is an attempt to besmirch the memory
of one of our greatest Secretaries of State, the late John Hay.
That statement is as false as false can be. The report and what
I have said absolutely vindicate the character of John Hay.

They say that we have shown a biased mind which is not
seeking justice. I submit fo every man here, if the facts are
as I have detailed them, if the facts are as we have reported
them, that that charge is absolutely unwarranted.

They say it Is an assassination of character from behind. I
would not descend to attempt to answer that scurrilous state-
ment in kind. I have a kindly feeling for my friends on the
other side, and I want now, of my own motion, to absolve my
friend from Connecticut and my friend from Michigan from
any responsibility for the authorship of these scurrilous mi-

nority views. It bears on its face the evidence of its pater-
nalism. It was born down in the State Department. I think
the only connection that my good friend from Michigan had
with it was in a capacity of wet nurse, and he has performed
that rdle most admirably. [Applause on the Democratic side.]

I have examined this diplomatic child with some care, but I
have been unable to determine its gender. I think it is unde-
terminable. I do not know when it was born, but I am con-
vinced that it barely missed being stillborn.

It+simply resolves itself to this, they could not controvert
our facts and they seek to divert attention by abusing the
majority members of the committee.

Now, my friends, all we ask in this case is a careful con-
sideration of the testimony. When you have done that, we are
entirely satisfied. If you want to uphold the committee, all
right; and if you want to turn us down, of course we will
construe that to mean that you do not want crookedness and
graft uncovered and we will naturally conclude that our com-
mission is at an end. We have attempted to perform our duty
fairly and conscientiously under the law and the rules of this
House. We have developed a state of facts that certainly
would warrant the dismissal of these men. We are not asking
you to brand these men as criminals. As I said before, I be-
lieve that old man Morrison is an honest man; but we say
that here is a state of facts that shows that here are men
holding positions in the service who ought to be relieved.
Whatever decision may be made here, the American people will
agree that the report we make is warranted by the facts, and
that there are too many men among the 90,000,000 of Ameri-
can citizens whose reputations are such that it would not be
questioned to fill these positions, instead of keeping in office
men whose conduct is, to say the least, not without suspicion.
[Applause on the Democratic side.]

Mr. TILSON. Mr. Chairman, I now yield 45 minutes to the
gentleman from Michigan [Mr. WepemEyErR]. [Applause on the
Republican side.]

Mr. WEDEMEYER. Mr. Speaker, the reference to the gen-
tleman from Connecticut [Mr. TiLsox], as well as to myself, is
absolutely consistent with the whole conduct of this matter, as
I will show before I am through. I want to say to the gentle-
man from Missouri [Mr. Hamoix] that in the absence of the
gentleman from Connecticut [Mr. Trsox], owing to illness, and
because of the fact that the gentleman from Minnesota [Mr.
Davis] agreed with the gentleman from Missouri [Mr. Haum-
Lix], I was the only Representative left upon the eommittee to
protect the administration and the State Department as best I
knew. And I want to say now that, although this House ad-
journed for considerable periods, for three days at a time, from
day to day I stayed here during much of the hot weather and
went over all of this testimony, investigated the records of the
State Department, and I prepared the report, that I am proud
of, to which the gentleman refers, and which is the minority
report. [Applause on the Republican side.] It is true that I
received suggestions from others. I did not attempt to do
everything upon my own initiative. I did consult with others.
I consulted with the minority leader. I asked for information
from the State Department.

I have been confined to my hotel for two weeks owing to an
unfortunate accident, and I am out here to-day only because I
think it is my duty to say something on this occasion. Yester-
day for the first time I hobbled out to vote on the cotton bill.
If you gentlemen, no matter what your political affiliations, will
follow my remarks to the end I do not believe there is a man
here who will vote to besmirch the character of Mr. Michael,
Mr. Morrison, or the late John Hay, and I ask you to give me
your attention. At the outset let me say this—and it was well
developed by the gentleman from Pennsylvania—that thongh
there are only seven members of the Committee on Expenditures
in the State Department, nevertheless the hearings in the Day
portrait matter were held before a little subcommittee of three,
consisting of the gentleman from Missouri [Mr. HamuiN], the
gentleman from Minnesota [Mr. Davis], whose enlogy the gen-
tleman from Missouri [Mr, Hamzan] has just now pronounced,
and the gentleman from Alabama [Mr. DeExT]. Mr. Speaker, I
have said this to some of my friends on the other side, and they
could hardly believe it, but no attempt has been made to deny it.
We of the minority had no opportunity even to know when the
meetings of the subcommittee were to be held, and usunally
learned of them only through the public press, when long ac-
counts of the testimony of the various witnesses appeared, in-
cluding, among others, Secretary of State Knox and former
Secretary of State, now Senator, Root.

Mr. HAMLIN. Mr. Speaker, will the gentleman yield?

The SPEAKER. Does the gentleman from Michigan yield to
the gentleman from Missouri?
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Mr., WEDEMEYER. Yes; but just for a question. I can
not yield longer, for I have o great deal I want to say.

Mr. HAMLIN, Was not the gentleman present at the meet-
ing when the chairman was authorized to appoint the subcom-
ittee?

_ Mr. WEDEMEYER. Mr. Chairman, I never knew that these

hearings were before a subcommittee, and the gentleman knows
I did not, because I called him up over the telephone and asked
how it was that these meetings were held and that we knew
nothing about it. [Applause on the Republican side].- I de-
cline to yield further.

The SPEAKER., The gentleman declines to yield.

Mr. HAMLIN. Mr. Speaker, will the gentleman yield?

Mr, WEDEMEYER. And when I did call the gentleman up,
he notified me over the phone that I wounld be notified only of
the full committee hearings, and that these hearings at which I
wanted to be present, those that were discussed in the public
press, would be held before the subcommittee.

Mr. DENT. Mr. Speaker, will the gentleman yield?

The SPEAKER. Does the gentleman from Michigan yield
to the gentleman from Alabama?

Mr, WEDEMBEYER. I do not, I decline to yield.

Accordingly, although I found out indirectly the date of some
of the subcommittee hearings and attended some of them, still
in general we had to content ourselves with whatever informa-
tion we could get from the newspapers and printed hearings
that were sent, we believe, to all Members of Congress.

It is true that some of my work on other committees did con-
flict with the work of the Committee on Expenditures in the
State Department, and some of the meetings I was unable to
attend, but I had no notice of the Day portrait meetings. We
had no opportunity to cross-examine witnesses, and, as has been
said by the gentleman from Missouri [Mr. Hamnix], the gen-
tleman from Minnesota [Mr., Davis], the only Republican on
the subcommittee, agreed enfirely with the gentleman from
Missouri [Mr. Haymrin] and the gentleman from Alabama [Mr.
Dent], and therefore there was not a man there to represent
the administration, and I will call attention to some of the testi-
mony a little later.

Mr. DENT. Mr. Speaker, may I interrupt the gentleman?

The SPEAKER. Does the gentleman from Michigan yield to
the gentleman from Alabama?

Mr. WEDEMEYER, I said that I would not, but the gentle-
man is so persistent that I will yield.

Mr, DENT. I understood the gentleman to say that there
was not a Member present to represent the administration. Do
I undergtand that the administration is backing up Michael
and Morrison in this transaction? [Applause on the Demo-
cratic side.]

Mr., WEDEMEYER. Mr, Speaker, I understand that the
administration of the great State Depariment of this country
has a right to a defense in this body and anywhere else when
it is being maligned and slandered, when meetings are held,
attended by only a small committee of three, all of them of
one way of thinking, and no notice sent to any man who might
represent the administration. [Applause on the Republican
side.]

Mr. DENT. Mr. Speaker——

The SPEAKER. Does the gentleman from Michigan yield
further?

Mr. WEDEMEYER. No; I do not yield further. -

The SPEAKER. The gentleman declines to yield.

Mr, WEDEMEYER. Idesirenow to enter my protest against
the practice observed in this matter of appointing a small sub-
committee to conduct investigations of this kind. If it happens
that the subcommittee congists of men all of one mind, then
there is no possibility of getting anything but one side before
the public. It is unfair in the extreme, and ought not to be
tolerated in a great body like this, No one can rightly have
any objection to conducting a full, open investigation, to which
all members of the committee may be invited. Of course, I
understand that there are some detafls that are attended to by
subecommittees, but I do not understand that it is the custom
to hold important hearings before a small subcommittee when
the entire committee might be and ought to be present—at
least ought to be invited.

It so happened that the work of another committee on which
I served conflicted with some of the earlier meetings of this
committee when other matters were being considered, though
I attended the same as faithfully as possible, and was aston-
jshed when I learned from newspapers that leading officials of
the Nation were being examined by a little group of three men,
without so much as notice being given to the rest of us.

The majority report finds that the $350 for the Day portrait
and frame was a misappropriation,

The distinguished gentleman from Missouri said there was no
doubt but that the paper in question bore John Hay's name:
there is no doubt that John Hay authorized the expenditure of
$850 for the portrait, That is admitted by everybody. They
say that they have as high respect for him as anyone, and yet
they charge that the payment of $850 for the portrait and
frame was a misappropriation of funds. §Still, they say they
do not attack John Hay.

As stated in minority views, which I ask to have prinfed in
the Recorp and made a part of my remarks, unless there is
objection, but which I will not read now, we agree that no
voucher is required when either the President or the Secretary
of State, acting under the President, desires to use some money
for the purpose of intercourse or treaty with other nations, and
deems it advisable that the expenditure ought not to be dis-
closed to the publie.

The amount of $2,450 could have been paid into Secretary
Hay's hands without any voucher whatever. Had that been
done, of course, this matter would not be before us.

And that is exactly what was done, much of the time at
feast, under the Democratic administration of state affairs.

In President Cleveland's administration, during part of the
time at least, no vouchers at all were kept for similar expendi-
tures.

The majority apparently does not distinguigh between the
“emergency fund” and section 201, Revised Statutes.

Section 291 does not appropriate money. but was enacted in
1793 as a recognition by the founders of this Government that
this Government, like any other, must be able to expend money
in connection with foreign relations without a detrimental pub-
licity. Section 201 reads as follows:

Whenever any sum-'of money has been or shall be issued from the
Treasury for the purpose of intercourse or treaty with foreign nations,
in pursuance of any law, the President is authorized to cause the same
to be duly settled annually with the proper accounting officer of the
Treasury by causing the same to be accounted for specifically, if the
expenditure may in his judgment be made public, and by making, or
causing the Secretary of State to make, a certificate of the amount of
such expenditure as he may think advisable not to specify; and every
such certificate shall be deemed a suflicient voucher for the sum therein
expressed to have been expended.

It is to be observed that this section is general in its terms
and applicable alike to any appropriation for foreign inter-
course.

Why should it be confused with the * emergency fund " appro-
priation? That fund was first provided when Mr. Bayard was
Secretary of State in 1880. The language of the appropriation
is as follows, and I want you to follow it: .

To enable the President to meet unforeseen emergencles arising in
the diplomatic and consular service, and to extend the eommercial and
other interests of the United States, to be expended pursuant to the
requirements of section 291 of the Revised Statutes, $00,000,

Then, too, the * emergency fund” is of Democratic origin. It
is interesting to note what probably led to the establishment of
this fund:

In 1881, 1882, and 1885 the department purchased several portraits
of former SBecretaries of State, and pald for them from th? apnpropria-
tion for * Stationery, furniture, ete.’; on February 6, 1885, and on
July 4, 1885, the portraits of Secretary Blaine and Becretary Freling-
Luyeen were so purchased.

‘omptroller Durbam made strennons objections to regarding por-
traits as * furniture,” and finally declined to do so, in spite of the
department’s arguments to the contrary; but, as a compromise, he con-
gented to pass the disbursing clerk’'s account for the purchase of Mr,
Frelinghuysen's portrait upon the provision that no other should be
glmilarly pald for.

Apparently it was to avoid the possibility of such trouble in
the future that Mr. Bayard—wisely, as I think—made provi-
sion for this “ emergency fund.”

How unfair is the suggestion that this §850 for the portrait
of Secretary Day was misappropriated is evident from the
language of the appropriation for this fund, as established by
the Democratic Secretary of State, Mr. Bayard, in 1886. Note
the language: .

To enable the President to meet unforeseen emergencies arising In
the diplomatic and consular service, and to extend the commercial and
other interests of the United States, ete.

The Democratic and Republican administrations alike se-
cured portraits to be hung in the room where foreign repre-
sentatives were received. And it was not a misappropriation
under either Democratic or Republican administrations. Surely
we must have a proper room to receive ambassadors if we are
to “extend the commercial and other interests of the United
States.,” If the upkeep of that room is an indispensable acces-
sory to foreign intercourse, the pu of which is to * extend
the commercial and other interests of the United States,” then
surely it is a reasonable argument that to keep up to date a
collection of the diplomatic portraits, for which no other fund
is specifically available, is an entirely proper charge upon the
“ emergency fund.”
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That it has been so used for many years was the testimony
of Secretary Roor before the committee. He said:

It has been a custom existing for a great many years, time out of
mind, both in the State Department and other deparfments, followed by
whatever party has been in control, te secure for the departments the
portraits of the heads of departments. You will find on the walls of
the State Department the xlmrtmits of every Secretary of State the
United States has had, and I think you will find in the Department of
Justice the portralts of every Attorncg' General, and so of every Secre-
tary of War and every BSecretary of the Navy and every Becretary of
the Treasury. The subject is one which has been before Congress a
great many times; It has been perfectly understood that the custom
existed, and that the portraits were secured and the payments were
made out of the general funds which were at the dlsgoanl of the heads
of departments; and Mr, Hay undoubtedly followed that custom in
securing the portrait of his predecessor, Mr. Day; and, while I can not
be certain, I presume the same custom was followed in securing the
portrait of Mr. Hay in my time.

That it had been used since 1890 was the testimony of Secre-
tary Knox, page 95 of hearings, He said:

1 am told that since 1890 the Ecrtrsits of the retirlng Secretaries of
State have been paid for out of the emergency fund; that has been the
invariable rule since 1890 ; that is all I know about it.

It is true that on September 8, 1890, the portraits of John Q.
Adams and Henry Clay were purchased from a special appro-
priation made by Congress for that purpose. With that excep-
tion, since 1800 all portraits have been paid for out of the
emergency fund,

We find that on March 6, 1890, the portrait of John Forsythe
was purchased at a cost of $300 and paid from the emergency
fund., This was no doubt done for the réason that under the
comptroller's decision the department could not pay for the
same from the * stationery, furniture, and so forth,” appropria-
tion. No other appropriation was available, and the emer-
gency fund was used, as no doubt Secretary Bayard intended
it should be.

Now, it is interesting to note that not only was the emergency
fund established by a Democratic Secrefary of State, but also
that out of this fund the portrait was purchased, October T, 1895,
of the distinguished former Democratic Secretary of State,
W. Q. Gresham, This, then, was during the administration of
Grover Cleveland. On February 10, 1893, just before the second
Cleveland administration, the portrait of T, F. Bayard, former
Democratic Secretary, was purchased, and we have been unable
to find where any objection was raised to that, nor have we
been able to find where any objection was raised to the purchase
of the portrait of Richard Olney, the distingnished Democratic
Secretary, on October 9, 1897.

The following is a list of portraits of former Secretaries pur-
chased since 1890 and paid for out of the * emergency fund,”
and date of purchase:

John Q. Adams, January 10, 1001,

T. F. Bayard, February 7, 1893,

W. Q. Gresham, October T, 1895,

Richard Olney, October 9, 1897,

John Sherman, July 7, 1808,

John Foster, May 11, 1900.

W. R. Day, January 18, 1904,

John Hay, July 20, 1906,

Elihu Root, July 6, 1909,

Mr. O'SHAUNESSY. Will the gentleman yield?

Mr. WEDEMEYER. I will not be interrupted, as I desire to
complete my remarks in the time allotted me.

The SPEAKER. The gentleman declines to yield.

Mr. WEDEMEYER, Other portraits, including those of Cal-
houn, Marshall, Madison, and Van Buren, were likewise paid for
out of the * emergency fund.”

Now, Mr. Speaker, I think this sufficiently disposes of the
charge of misappropriation so unjustly made against ex-Secre-
tary Hay, because it is under his administration that the pay-
ment oceurred ; there is no question but that his name was on
the voucher, and therefore it is his administration of affairs
that is being attacked.

In view of all these things it seems rather strange and incon-
sistent for the commitiee report to affirm the high character of
Secretary Hay. Plainly that affirmation was used as a vehicle
for turning suspicion against Mr. Michael, rather than as a
genuine iribute to the dead Secretary.

But, Mr. Speaker, happily Mr. Hay's place in the world's
diplomacy is too secure to need any empty encomium from men
who are trying to reflect npon the general management of the
State Department under his administration.

Likewise with Secretary Root, whose disposition of the mat-
ter we have already discussed. 7

No; this $850 was not misappropriated any more than were
the other appropriations made from the same fund for like pur-
poses under both political administrations. Neither Democratic
nor Republican administrations were accused of misappropria-
tions in these matters when they came up in the past, and we
are surprised that any attempt at this day should be made to
essd any such reflections upon the distinguished names of men

who have held the the first position in the Cabinet under both
parties in years gone by.

As an American I am proud alike of Bayard, of Olney, and
of Blaine, as well as of Hay, Knox, and Root. I submit that
if there was misappropriation it would apply equally as well
to Democratic as to Republican administrations, and they ought
to be inecluded in the condemnation} but fortunately, as an
American citizen, I am glad there is no excuse for any such
condemmnation. It is utterly withont reason, and we are
astounded that any committee ghould suggest it.

Now, a little examination will disclose that the much-heralded
charges in the Day portrait matter are equally without foun-
dation,

At the outset it may be well suggested that this matter, which
has been so widely advertised through the press, was not the
discovery of this committee at all, but, on the contrary, was an
old matter that had been fully investigated by Secretary Roor
some years ago, as the festimony of Mr. Roor, confained in
pamphlet No. 5 of the hearings, shows,

That testimony brings out the fact (p. 105) that a communi-
cation with regard to this matter was sent in 1906 to Mr.
Michael, then consul at Calcutta.

I want to say now Michael was never heard before this com-
mittee. Mr. Michael never had a hearing. When the distin-
guished chairman was asked what was the testimony against
Mr. Michael outside of the letter, “ Oh,” he said, * there were
other cirenmstances and other things.” If there were other
circumstances and other things, ought not Mr. Michael to have
had an opportunity to meet those circnmstances and those
things? [Applause on the Republican side.] But he never had
such an opportunity. Now, I say to you in all fairness, that the
only communication which went to him eame not from the com-
mittee, but from Secretary of State Knox; and I want to say
further that the record will disclose that the letter of Mr.
Michael that is an explanation of this whole matter was never
put in the hearings at all except upon the repeated suggestion of
Secretary Knox, as the testimony will show, [Applause on the
Republican side.]

Mr. HUMPHREYS of Mississippi. Mr. Speaker, will the
gentleman permit me to ask him a question, and that is, in
the prior examination some years ago—1806—was Mr. Michael
present then? I judge from what I have heard——

Mr. WEDEMEYER. I am coming right to that, if the gen-
tleman from Mississippi will allow me, in just a moment.

Mr. AUSTIN. 1 suggest to the gentleman that he have the
Michael letter published as part of his remarks.

Mr. WEDEMEYER. I will. Now, in answer to the gentle-
man from Mississippi, the letter of Michael's that came to
Secretary Roor very clearly, plainly, and honestly dispesed of
and settled the whole matter with Mr., Roor, who said the
matter deserved no further notice and attention, Here is his
testimony,

In response to a question as to what the reply contained,
former Secretary Roor gave the following answer:

In substance, that he—

Meaning Michael—

had been directed by Mr. Hay to make payments for several matters
onut of what is called the emergency fund—that is, the nonaccountable
fund—and that those different matters aggregated £2,450, one of them
being the $850 for the Day portrait, and that he received the maney
from the disbursing officer in accordance with Mr. Hay's directions and
paid it out in accordance with his directions for these various matters.
Now, that is the substance of his exglannt!on. (See Denhy's letter,
gi 210 of hearings; also see p. 220, showing Loomis’s certificate; see
Michael's letter, pp. 159-160.)

As showing Secretary Roor's disposition of the matter, we
quote the following from the Secretary’s testimony (p. 1006) :

The CramtwaN. Now, what disposition did you make of that report
when this Information was convefs'ed to you?

Senator Roor. Of Mr. Michael's report?

The CHAIRMAN. Of this investization that you saild you had ordered.

Senator RooT. Well, I became satisfied that the $2,450 was pald out
to Mr. Michael with Mr. Hay's approval, and that I had no reason to
doubt it had been expended in accordance with that.

The testimony of Secretary Roor, on page 111, brings out the
fact that no receipt is even required when a payment is made
out of this fund.

The former BSecretary also brings out that lines between
different payments are not drawn with reference to forelgn and
domestic affairs. He said (p. 111 of hearings) : -

Well, T should think that the lines between different payments are
not drawn with reference to foreign affalrs and domestic affairs; they
are drawn according to the distinctions between aﬁprnprlutlon& 1t
there were two payments to be made out of this particular appropria-
tlon, which Is ealled the emergency fund, they might well made
under one direction, one order, or warrant from the Secretary of
State, even though one of them related to foreigm affairs and one to
domestic affairs—that is, so far as domestic affairs come under the
State Department, the lines being drawn omn appropriation lines.
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As to taking papers from the files, the testimony of Senator
Roor, on page 112, is of interest:

Mr., Davis. Is it the custom for an officer having charge of vouchers
to allow them to be taken from the files?

Senator Roor. Well, 1 suppose so, if they are wanted in the depart-
ment. It depends on what you mean by taking them from the files,
Do you mean taking them away from the particular place of deposit?

L{. Davis. Yes; and keeplm% them for several days at a time,

Senator Roor. Oh, that would frequently happen, undoubtedly.

Mr. Davis. Is not that done only upon the direction of the head of
the department—for instance, of the retary of State?

Senator Roor. Oh, no. g

Mr., Davis. Has the chief clerk, for instance, a right to go to the
flisbursing officer and demand these vouchers out of his possession?

Senator RooT. I shonld say yes.

Mr. Davis. You think he has?

Senator Roor. 1 should think so; yes. I have never known any
uestion to be ralsed about it. The papers which are in the files are
n frequent use, are frequently called for by the various branches of the
department, and certainly I have no doubt that the chief clerk would

be entitled to send for papers from those files. Probablf the practice
would require a note to be made in some way and put with the file, to
show that the papers went into the hands of the chief clerk.

Further, the testimony of the former Secretary, on pages 113
and 114 of the hearings, is of interest.

. Mr. HUMPHREYS of Mississippi. Let me ask the gentleman
for information. As I understood the statement of the gentle-
man from Missouri [Mr. Hamruin], Mr, Michael had had his
day in court at a former investigation. I want to know now
if he was present at the former investigation or if he was simply
written to and made a written reply?

Mr. WEDEMEYER. Let me say this. I take it that he was
not present because his explanation by letter did not even make
it necessary that he should come. -

Mr. HUMPHREYS of Mississippi. Where was he?

Mr, WEDEMEYER. He was over in Calcutta at that time.
Of course, if Secretary Root had concluded anything was sus-
picious he would not have found him guilty and discharged him
without a personal hearing, but there was no need for it, be-
cause the letter cleared up the whole matter. Do youn see the
reason for that? You will see it when I read Michael's letter.
His letter says that his impression was that the remaining
money was expended in connection with Chinese matters; and
of course the portrait was a domestic matter. If the Secretary
wished to, he could combine the two in that voucher.

Mr. O’SHAUNESSY. Will the gentleman yield?

Mr. WEDEMEYER. No; I will not.
Mr. O'SHAUNESSY, The gentleman need not be so afraid
of me.

Mr. WEDEMEYER. I want to say in deference to the gentle-
man, because he did interrupt me before, that I have patiently
and carefully examined this matter, and I want to bring the
facts before the House, and when I am through, if there is
any time, I will be very glad to answer the gentleman or any-
one else,

Now, here we come to the hearings, and if you will follow
me you will see how fair and reasonable the explanation is:

The CHAIRMAN. Senator, 1f this 31.600. the difference between the
8850 paid Rosenthal and the $2,450 drawn from this fund, was paid
out tfo?l‘ other purposes, would there not be vouchers for those pay-
ments

Senator Roor. Not necessarily ; mo.

Hay 1s the only man who did know, and if he wanted to keep
it to himself it was not to be expected that he went around and
told his subordinates what he did.

The CHARMAN, Do you mean to state that this fund will be paid
ont without any receipt being taken or any memorandum being made
ghowing how it is paid out?

Senator Roor. Yes; it might well be paid out wlthouttoantgﬁrwelpt
being }ngeu: that is & matter that is committed by law Becre-
tary of State.

'fhe CHairMAN., But this certificate that the Seeretary of State, or
the President through the Becretary of State, is permitted to make,
throwing the veil of secrecy over this expenditure, would, under the
i%wi_ cote; only certain things that ought to be kept secret, Is not

at troue

Senator Roor. 1 suppose; yes.

The CHAIRMAK. Now, then, If this money shounld be egaid for some
things that ought not to be kept secret, or about which there is no
necessity for secrecy, how is the Secretary to know, if there Is no
memorandum made of the payment or voucher taken, to whom the
payments have been made or for what purposes they were made ?

genator Roor. 1 su the Becretary must know what has been
paid and know what the money is expended for.

The CHAIRMAN, He would know that by vouchers that would be
taken at the time the payment was made, would he not?

I want you to notice the answer of Senator Roor:

Senator Roor. Well, he would know it if vouchers were taken, but
there may well be payments made, and there are payments made, for
which no vouchers could well be taken. I suppose that perhaps the
most important of the payments that would be made out of what you
may I;:n.ll a secret fund would be payments that would be made without
vouchers,

The CHAIRMAN. Would they be made through the chief clerk?

Senator Roor. They might be; they might made through anybody
whom the Secretarf of State selected to make the payments. .

The CHAIRMAN. Ig the chief clerk, who has charge of the local oﬂ!’ge

made for

here, the usual medium through whom these payments are
‘ which no vouchers are taken?

Senator RooT. You can not say that he is the usual medium or that

anybody

because those things are not frequent enough to establish a
custom.

ou can well understand that there are very different condi-
tions at different times. During Mr. Hay's time we were just closing
up the War with Spain, and ondoubtedly there were many payments
being made durin t period—during the ?eriod of the war and spe-
ceeding the war—for which no vouchers would be taken. Coming along
down to my time, in the summer of 1905, we had entered upon new con-
ditlons, and I do not recall any payment in my time for which a
voucher might not be taken, though there may have been.

There is nothing strange about Michael acting in the matter—
not at all. The Secretary of State is not attending to these de-
tails. That is what he has a clerk for.

The majority report finds that Morrison, as disbursing clerk, on the
verbal request of Chief Clerk Michael, drew a warrant on the Treasury
Department for the sum of $2,450. This warrant for $2,450 was
cashed through one of the messengers of the disbursing burean Janunary
16, 1904, the majority state, and the money deposited in the safe In
Morrison’s office, where it remained until January 18, 1004, when Mor-
rison delivered the said money to Michael, taking no receipt, but
relying alone on the voucher signed by Rosenthal. This voucher Alr.
Rosenthal had apparently signed in blank.

Right here the chairman says that the voucher bears the
name of John Hay—the voucher for $2,450. There was gome
talk about those dollars. I was not in the committee o hear
the testimony, but $2,450 was what it was intended to be.

Mr. HAMLIN, Will the gentleman yield right there?

Mr. WEDEMEYER. No; I will not.

The SPEAKER. Will the gentleman from Michigan yield to
the gentleman from Missouri?

Mr. WEDEMEYER. No.

Mr. HAMLIN. I just wanted to ask a question.

The SPEAKER. The gentleman declines to yield.

Mr. WEDEMEYER. Mr. Morrison’s testimony, page 128,
showed that the $2450 was paid in cash, The voucher was
approved by Secretary Hay.

The letter of Mr, Michael shows that no receipt on the
voucher by Rosenthal was ever intended. All that was needed
from him was an ordinary receipt, which was actually given,
though there was great attempt to cloud that whole matter
in much mystery. This receipt is to be found on page 214 of
the hearings. . -

Now, right at this point, is it reasonable to suppose that if
Michael or Morrison intended to commit any wrong that they
would have one voucher signed for $2450 and in the same
bundle of papers have a receipt for the same thing signed for
$850 in all? Of course not. The receipt was all that was in-
tended, and nothing else was intended.

I want to say to you, as Members of the House know, I am
a new Member here. I have been suffering from an illness
these few weeks, and I hope that in the opening of my re-
marks in my overzealousness I have said nothing that was at
all wrong with regard to the other members of the committee.
I have been simply trying to state the facts, and I comment
upon the committee only as this is necessary in order to throw
light upon their attitude in this mattier.

In this connection the following incidents are worthy of
notice:

When the papers in the Day portrait case were finally found
and placed before the committee by Secretary Knox, there ap-
peared among them a receipt signed by Mr. Rosenthal for $700,
the exact amount due him for the portrait, with a postseript
in his handwriting to the effect that the amount did not include
the frame for the portrait, for which Mr. Fischer received $60
directly from the department. This receipt appears to have
been with the papers in the case.when they were found.

That was his receipt, and that was thé only receipt that
should ever have been given. The signing of the $2450
voucher by Rosenthal was an inadvertence. No voucher at all
was necessary. Mr. Hay had withdrawn that $2.450, and no
voucher was needed upon his certificate, according to a long-
established practice. -No vouchers were considered necessary
during a large portion of President Cleveland’s administration
for secret payments.

The preposterous theory was suggested that the Rosenthal re-
ceipt had been prepared after the committee’s investigation had
begun. Page 154:

Secre Kxox. What u suspect, Mr, HAmuix, that som
is tryinm commit perjmgo hgge or b’ﬁﬁ; ;éu a fmFeryx ?th e

The CHAIRMAN, I am not accusing anybody, but I am of the opinion
that that receipt was prepared recently.

The Secretary pronounced the theory absurd, and in response
to his inquiries it was admitted that the signature and note
upon the receipt were unquestionably in Mr. Rosenthal’s hand-
writing. Secretary Knox thereupon suggested that Mr. Rosen-
thal be subpeenaed to testify in regard to the receipt.

The morning Mr. Rosenthal was to testify in regard te this
receipt, namely, June 21, 1911, one of the Washington papers,
the Washington Herald, I believe it was, published a statement
under sensational headlines to the effect that Mr. Rosenthal
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would repudiate the ‘‘mysterious” receipt and deny that he
had written or signed it

But when Mr, Rosenthal appeared before the committee a
foew hours later and was shown the receipt in question, he not
only testified that it had been signed by him, but that the post-
seript had been written by him before or at the time he received
payment for the portrait.

Further, the majority report shows:

At that time, according to the testimony of Morrison, there was
nothing on the voucher to indicate the purpose for which this sum was
- to be utilized. After paying over this money to Michael and returning

to his office, the said M{:rrlson, within 30 minutes, caused a clerk in
his office to write with pen and ink, in parentheses, on the vg‘uc]ler,
the following: “ For the portrait and frame of ex-Secretary Dar. The
said Morrison testified before your committee that he caused this memo-
randum on the voucher to be made for his own protection.

Mr. Morrison can not be supposed to have known what the
whole $2450 was spent for. From what he learned he appar-
ently thought it was all to go for the portrait and frame, and
accordingly had it so indicated. Of course it was to go for the
portrait and frame in part and for other matters, also. His
testimony, however, is perfectly clear and straightforward and
shows how the reference to the Day portrait came to appear
on the voucher.

The majority report further shows that Michael reported in
1906 that he had paid this money received from Morrison—by
which, of course, reference is had to the $2,450—to Secretary
Hay; and while he did not know, he presumed that he used
the difference “ in relation to the emergency fund authorized by
section’ 201 of the Revised Statutes for some item or items re-
lating to foreign affairs.”

This statement is followed by the highly unnecessary com-
ment that at the time Michael made his statement Secretary
Hay was dead. Of course, had ex-Secretary Hay been living
the facts would have been obtained from him, as he apparently
was the one man who knew exactly the purpose for which the
remaining $1,600 was expended, because it was a secret expendi-
ture and one that he had a right to make.

Mr. DENT. Mr. Speaker, will the gentleman yield?

The SPEAKER. Does the gentleman from Michigan yield
to the gentleman from Alabama?

Mr. WEDEMEYER. No; I can not yield.

The SPEAKER, The gentleman declines to yield. The gen-
tleman from Michigan is entitled to the floor.

Mr. WEDEMEYER. I want to say, Mr. Speaker, that I had
nothing to do with the limiting of time. That was done by the
House. Unfortunately, there are a lot of ramifications In this
matter, and I decline to yield, not because I do not want full
discussion, but because of pressure of time. I believe that a
full discussion of this matter, a discussion full enough and
thorough enough, would result in the defeat of this resolution.

The majority report should have given the entire letter of
My, Michael, which plainly clears up the whole matter, Here
is the letter:

Confidential.]

Hon. Brinu RooT,
Secretary of State, Washington, D. C.

Sir: Your letter of the 28th of March was received in last Sunday’s
mail—the last mail from the United Btates—and my answer thereto
goes forward by the first outward mail

You call my attention to a * voucher bearing No. 228 unaccom-

anied by @ bill or other memoranda, for the sum of $2,450 & ¢ =
'or expenses incurred and to be l:»lid out of the emergency fund appro-
priﬂteg for 1903, under which is written In ink in parentheses (for

rtrait of Judge Day, late Secretary of State), * * duly signed
5 Albert Rosenthal, dated January 18, 1004.

“As this amount Is greatly in excess of the sum paid by the depart-
ment for other similar gortrai:s, and as it also seems in excess of the
figure which this artist is accustomed to recelve for his work, the
department would be forced to the conclusion that the voucher signed
by Rosenthal was actually made out to cover a number of emergency
payments, of which the portrait was only one, were it not that the
voucher was signed by Rosenthal alone.

“Yon are requested to state, as far as you can from memory, exactly
what was paid for the portrait in tzuestion, how it was pald, whether
by cash or otherwise, and to indicate what other expenditures, if any,
are inclnded In the gross sum of the voucher, and any other explana-
tory facts within your knowledge."”

1{1 reply I have the honor to say that the price paid for the portralt,
as nearly as I can now recall, was $750. \hether this inc¢ludes the
cost of the frame, I am unable to say.

My memory is not clear as to how payment was made. I am in-
clined to think, however, by drafts.

The price paid for the portrait was, 1 believe, agreed upon between
ex-Becretary of State Day and Mr, Rosenthal. I was directed by See-
retary Hay to write to Judge Day and ascertain whether the portrait
was entirely satisfactory fo him and the price agreed upon. In repl
to my letter Judge Day said the &orh‘alt was satisfactory to him, an
stated the price to be paid. This letter I handed to Secretary Hay.
He took a memorandum out of his portfolio and, after looking at it,
directed me to make out a voucher for a certain amovnt—I do not now
recall the amount—to pay. for the portrait, and to hand him the bal-
ance, which he desired to apply on other emergency accounts. He did
ggtta{ Whatl %]e:ls tit;coum: were, témgl thel'il only impression lugot was

a ey rela some way ¥ n connection with
Chinese affairs.

Cancurra, INpiA, May 7, 1906,

The amount of the voucher—whatever it was—was delivered to me
b]y some one from the Bureau of Accounts, according to my recollee-
tion. The price of the portrait was taken out of the envelope contain-
Ll; the money in the presence of Secretary Hay, who retained the
nee.

The voucher was to be signed by me, and not Mr. Rosenthal. If he
signed the voucher instead of a receipt it was through error. There
was no such purpose. If the voucher was sent to him to s it was
by inadvertence; and It seems to me unaccountable that he should
have signed such a voucher if it had been sent to him. He was paid
in full for the portrait, 1 am guite sure, .

Whatever was done in the Emmim was done by direction of Secre-
tary Hnlv, as nothing could have been done otherwise; and if there
is anything In the transaction open to criticism it is the error of send-
ing to the artist a voucher which was not intended for his signature
at all and which he should not have signed.

With _respect, I have the honor to be,

Your most obedient servant, Wa., H, MICHAEL.

We submif that this makes the whole transaction perfectly
clear; and still, such was the attitude of the subcommittee that
this letter was only included in the printed hearings, after re-
peated suggestions from Secretary Knox (p. 158).

That is all there is to the whole matter.

Mr. NORRIS. That letter of Mr. Michael's was written from
Calentta?

Mr. WEDEMEYER. Yes; written from Calcutta, India.
Here was a voucher for $2,450. It is of date January 18, 1904,
and was signed by John Hay. Eight hundred and fifty dollars
was paid to Mr. Rosenthal for the Day portrait, less the $60 for
the frame. According to Mr. Michael’s testimony—and there is
nothing in the world to contradiet it—the remaining $1,600 was
expended by Secretary Hay for emergency affairs, That is all

‘there is to it, and it is impossible to distort the testimony so

as to make anything else out of it. The signing of the voucher
for $2450 by, Mr. Rosenthal was an inadvertence. That is
shown by the fact that an ordinary receipt was sent to Mr.
Rosenthal. Surely a voucher for $2,450 and a receipt for $850
covering the same item would not be secured in the same trans-
action by men who were trying to steal money.

The proper voucher was signed by the Secretary of State
when no voucher at all was necessary. Morrison paid over the
$2450 in cash to Michael, which tallies exactly with the state-
ment of Michael, that the amount for the portrait was taken
out of the envelope containing the money, in the presence of
Secretary Hay, who retained the balance. No one but the dead
Secretary knows exactly what the balance was expended for,
though Mr. Michnel's impression was that it related in some
way to Chinese affairs,

Had no voucher been issued—and none was necessary—the
matter would never have been so much as discussed. Nor
would it have been subject to discussion if a clerk had not
written in the words “ for portrait of Judge Day, late Secretary
of State,” under the ecircumstances already fully detailed.

Now, surely, gentlemen of the House, no matter what their
party affiliation may be, can not doubt that Senator Roor was
Jjust as anxious to get at the bottom of this matter as anybody
on this floor, and I think you will concede that he was fully as
competent to ascertain the facts as any Member of this House.
[Applause on the Republican side.] We believe that Secretary
Root was just as able and just as anxious to get at the facts
when he made the investigation in 1906, as is this committce.
And we believe that Secretary Root's disposition of the mat-
ter, as already indicated in excerpts from his testimony, is
much more reasonable than the strained attempt to make out a
case against Mr. Michael, who is thousands of miles away and
unable, adequately, to defend himself against the unjust attacks
made on his character.

We do not believe it is the proper attitude to distort every
bit of the testimony in such a way as to attempt to force the
presumption of guilt, rather than to give it the reasonable and
just interpretation that Secretary Root apparently gave it in
his investigation.

As further showing the attitude of the subcommittee we call
attention to the following (p. T7):

The Crareman. I wish you would go into some detail and tell how
it happened that you discovered this voucher had been raised.

Nowhere is there anything to justify any suggestion of the
voucher being “ raised.” (See also p. 155):

The CHAIzMAN. I attach no blame to you—no inference to you at all,

Becretary Kxox. I did not have the elightest idea that you did, be-
canse I had nothing to do with this thing and knew nothing about it
except what the records disclose,

The CHAIRMAN. I am inelined to think that is true.

[Laughter on the Republican side.]

See page 197. The chairman asks: “DIid you see any other
papers ‘fixed’ up there when this investigation was going on
in 19067

Now, I might go into the handwriting proposition and the
attempt made to show that certain dates were so and so, but
the result of the investigation was so disastrous along that line

that the witness was stopped.
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However, as showing the lengths to which the subcommittee
went in its endeavor to cast reflection on the State Department,
it is interesting to call attention also to the testimony of Mr.
Henry W. Elliott, page 207 of the hearings,

Apparently, from the chairman’s attitude (p. 161) Mr. Elliott
was called for the purpose of showing that on the letter written
by Mr. Rlosenthal there was afterwards placed by some one clse
the words “ Washington, 3/23/08.” As showing his qualifica-
tion as a handwriting expert, it is well to note that in his reply
to the guestion of the gentleman from Alabama [Mr. DexT],
“YWhat is your business?” Mr. Elliott replied, “Artist, natu-
ralist, and real estate.” TUnfortunately, however, this “ artist,
naturalist, and real-estate man,” did not give what was ap-
parently desired, because after testifying that the same man
wrote both the letter and the * Washington 3/23/06,” but at dif-
ferent times, after giving this testimony, Mr. Elliott was excused.

Many other excerpts from the testimony could be given, show-
ing partisan attitude of the subcommittee.

The severe strictures upon the conduct of present officials of
the State Department are entirely unwarranted.

Though, as¢ already stated, we were not invited fo be present

at the hearings, although we were not even notified of them,
though ourselves members of the Committee on Expenditures in
the State Department, still we have learned from the printed
reports and otherwise that the present officials of the State
Department gave much time to the hearings held before the
subcommittee. Among others.who showed this committee every
courtesy in the way of giving information were: Assistant Sec-
retary of State Wilson; Thomas C, Dawson, minister to Pan-
ama; W. J. Carr, Director of the Consular Service; former Sec-
retary Roor and the present Secretary, Mr. Knox; besides, of
course, Mr. Morrison and other officials of the department.
* Mr. Speaker, I do not want to be harsh upon my associates;
but is it not strange, with a small committee of seven, when all
these distinguished men were to appear, that we were not at
least allowed to know about it before we read the sensational
headlines in the papers?

In connection with furnishing secret papers to any committee
that might ask for them it is interesting to note the language
gquoted from Democratic President Polk, page 97 of hearings,
when in a message dated April 20, 1846, replying to a resolu-
tion requesting him to furnish similar records to the House of
Representatives, he declined so to do. In the course of his mes-
sage he said:

It appears that within the period specified in the resolution of the
House certificates were given by my immediate predecessor, upon which
settlements have heen made at the Treasury, amounting to $5,460. He
has sqlemn:’:r determined that the objects and items of these expendi-
tures should not be made public, and has given his certificates to that
effect, which are placed u the records of the country. Under the
direet anthority of an existing law, he has exercised the power of
placing these expenditures under the seal of confidence, and the whole
matter was terminated before 1 came into office. An important ques-
tion arises, whether a subsequent President, either voluntarily or at the
request of one branch of Congress, ean without a violation of the spirit
of the law revise the acts of his predecessor and expose to Eublic view
that which he had determined should not be “ made public.” If not a
matter of striet duty, it would certainly be a safe general rule that
this should not be done. Indeed it may well happen, and probably

would happen, that the President for the time being would not be in

n of the information upon which his predecessor acted, and

conid mnot, therefore, have the means of judging whether he had ex-
ercised his discretion wisely or not. The law .re%nlres no other voucher
but the Pregident's certificate, and there Is nothing in its provislons
which requires any * entries, receipts, letters, vouchers, memorandums,
or other evidence of such payments " to be preserved in the Executive
department, The President who makes the * certificate” may, if he
chooses, keep all the information and evidence u which he acts in
his own possession. If, for the information of his successors, he shall
leave the evidence on which he acts and the items of the aditures
which make up the sum for which he has given his * certificate™ on
the confidentinl files of one of the executive departments, they do not
in any proper sense become thereby public records.

The majority report gives as reason for its attitude, to “ re-
store confidence in those who handle the public funds and who
represent us in important positions abroad.”
y Just how such a laudable purpose could be accomplished, even

if necessary, by unjust attacks upon the State Department and
its officials, as well as those who represent us abroad, I do not
quite understand. Such an unjust course as advocated by
this resolution would, we submit, absolutely destroy the confi-
dence which the American people have.

The only reflection ever made upon John Hay, so far as I
remember, is that contained in the report of this committee,
and I believe I know that the whole country resents it. [Ap-
plause on the Republican side.]

Why does not the committee state all, or at least some, of
the splendid things that have been accomplished during the ad-
ministration of Secretary Knox, instead of attempting to cast
reflections?

We are proud of the record of Secretary Knox, who has been
able to show & clean bill in his own administration, and,

althongh unable to give unwritten history of transactions in
previous administrations, he has been successful in showing
any fair-minded person that the financial administrations of his
predecessors have been upon a high ethical standard, although
the tedious details of accounting and bookkeeping may have
been in the past, under both Democratic and Republican
ggiuinistratioms, in some respects unbusinesslike and out of
e.

It has been pointed out that if Secretary Knox had thought
the business organization of the State Department to be perfect
he wounld not have made the complete reorganization of the de--
partment the very first act of his administration. Naturally
in the process of reorganization, attention was first given to
those units which affect the gquality of the work of the depart-
ment—that is, its efficiency in looking after the interests of the
whole American people in the foreign relations of the United
States. All the bureaus and divisions affecting real efficiency
have been rearranged and reorganized along modern lines.
Those bureaus not affecting efficiency were naturally the last
to be taken up. It is known, however, that the methods of
accounting and bookkeeping in the State Department have for
some time been the subject for study. Their complete reform
had been delayed by two considerations; first, the fact that
certain reforms must depend upon legislation already requested
of Congress to do away with obsolete requirements of “red
tape,” and, secondly, the President’s commission on economy
and efliciency, in cooperation with departmental committees,
has been engaged for months in devising for all the depart- -
ments uniform methods of accounting and bookkeeping, the
purchase of supplies, and so forth, and it was necessary to
await the perfection of the methods thus being worked out.
gfse new methods have become effective July 1, 1911, I

eve.

Secretary Knox has centralized the general financial di-
rection and clearly allotted the expenditures in financial and
diplomatie, consular, or departmental services, and also promul-
gated stringent regulations controlling absolutely the use of the
appropriation for emergencies and limiting the practice of
making secret expenditures from that fund to such only as the
public interest absolutely requires not to be made public.

Regarding the criticism as to reporting the time of finding the
papers, we call attention to the fact that the testimony of
Secretary Knox on June 14 shows that he took pains to send
word by Mr. Carr, of the department, to Mr. Haarix and to
say that the Secretary would be prepared in a day or two to
report the results of his investigation—results which had been
foreshadowed in the testimony of former Secretary Roor.

This courtesy was rewarded by the immediate service of sub-
pena upon the Secrefary, instead of a request by telephone to
attend a hearing and give the information.

Every phase has beén handled as though the committee were
dealing with criminals rather than with officials of a great
department. The highest officials have been trusted to answer
truthfully only under oath.

Every effort has been made to create the impression that
there was something rotten in {he State Department. The find-
ing of the papers, though reported at the earliest possible time
under all the circumstances, was made the basis of abuses and
attacks, coupled with all sorts of suspicions, and conveying the
impression that the committee had accomplished a wonderful
Sherlock Holmes detectlve feat. Really, as a matter of fact,
what was ascribed to the shrewdness of stern inguisitors was
actually due to the fairness and frankness of the State Depart-
ment in furnishing and laying before the committee all evidence
obtainable,

As to finding the voucher, Mr. Michael surely can not be
blamed in any wise in this connection, becanse he was thousands
of miles away when it was found; and as to Morrison, if there
was any guilt on his part that would impel him to conceal the
voucher, he could have easily kept it from the committee, but
he did not. He reported the finding, and the whole matter was
given to the committee.

Had Morrison been desirous of bringing forward the voucher
he wonld hardly have resorted to the clumsy device of throwing
it on the floor for others to find. It would have been much
simpler to have misplaced it in some file, and upon renewed
gearch to have discovered it and explained its misplacement.
It would have been equally easy for him to have destroyed it
entirely. The very circumstances of its discovery and its
prompt delivery by Morrison to his superiors in office shows
his entire lack of duplicity hinted at in the majority report.

The voucher and its accompanying papers may have been
held by somebody without anuthority, and such person might
have taken this method of ridding himself of the papers.

It might be, too, that some one maliciously inclined and who
wanted to injure and embarrass the present administration and
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the State Department deliberately dropped the papers, wrong-
fully held, in the office of the Bureaun of Accounts,

Had the voucher never been found we would have heard a
great deal about that. Now that it is found, capital has been
attempted to be made out of this fact.

I am very glad it was found, because bearing, as it does, John
Hay's signature, taken in connection with Michael's letter, it
explains all, whatever the theory as to finding. 5

As to the matter of finding this voucher, concerning which
there has been so much discussion in the public press, note
further the following language on page 152, No. 6, of the hear-
ings:

The CuiirMaN. Have you any theory as fo how that voucher got on
that office floor five years after it was taken from the files?

Secretary Kxox. Yes. A man must have a theory about those things,
whether it is a correct one or not. Of course, it is a matter I would not
like to state, but I have a theory about it; yes.

: Tltmt c}i?ym““' But not suiﬁl;{entl)' well founded that you would like
0 Sta

Secrgtnry EKxox. I have no doubt that you have a them‘;y about it,
and I have no objection to etating what my theory is, but I do not state
it as a fact; it Is only a theory.

If the subcommittee were really anxious to gef the exact facts,
why was Secretary Knox not asked to state his theory?

This is one of the numerous instances where if we twa mem-
bers of the committee of seven could have been permitted to be
present at the hearings we might have gotten some light that we
desired, At any rate we would not purposely have left the
matter in a haze for the evident object of casting suspicion.

Innocently or otherwise the iden became promulgated through
the press that somebody was guilly, and there are men on
that side with whom I have talked, who honestly thought there
was something to it because they had heard only one side. In
my very weak way, coming out of a sick bed, I have tried to
give youn something of the other side. I wish I had more time
because the memory of John Hay and the reputation of Mr.
Michael and Mr. Morrisen are deserving of better defense than
I can give; but I know that no man here, investigating this
matter with the sole desire to arrive at the {ruth and laying
aside partisan considerations, can come to any other conclu-
sion than I did, namely, that there is absolutely nothing to
these charges.

Here is a department that is handling millions upon millions
of dollars, and men bave been spending the time of Congress
and public money to carry on the investigation of $1.600 in con-
nection with a matter that required no further investigation

-and had been disposed of fully before by men better able than
this committee to pass upon the facts.

What, then, can we sny as to the conclusions of the majority
report? We will consider them very briefly in their order.

First. There was no misappropriation.

Second and third. Conclusions 2 and 3 are absolutely incon-
gistent, as the one admits no voucher at all was necessary, and
the other lays blame for not accounting for matters for which
no voucher was needed.

Fourth. The fourth refers to the $1,600 as being in the pos-
session of Morrison and Michael. :

There is absolutely no evidence that either one of them had
the $1.600 left after the $350 was paid for the Day portrait.
The disposition of that $1,600 has been fully covered.

Fifth. As to the fifth conclusien of the committee, we may
say thaf, of conrse, Secretary Hay did not take the $1,600 to
his personal use. Nor did he have to account to anyone for
the method in which it was used. The suggestion that Michael’s
letter reflects on Hay is too ludicrons to discuss. The only
reflection on Hay that we ever heard of is that contained
in the majority report, and we believe the country at large
resents it. [Applause on the Republican <side.]

Sixth. There is absolutely no reason to believe that the $1,600
was misappropriated by Michael and Morrison, or either.

Seventh. Michael and. Morrison would have been removed
by Mr. Root or Mr. Knox had they been guilty of anything that
justified any such course.

The last suggestion, as to the statute of limitations, and so
forth, is entirely gratuitous and an evasion of the issue.

In coirclusion, as further showing the attitude of the gentle-
man from Missouri, it is interesting to quote his langumage in
the debate in the House on June 26, 1911, when the gentleman
made the following statement:

I have gone into this matter far enough to know that the fund which
is expressiy a &m?rlated for foreign intercourse and the promulgation
of treatles wit oreign nations has been shamefully abused—thou-
sands and thousands of dollars of the people’s money expended for
which no accounting has been made to Congress, and none can be made
under the law. :

‘I defy the gentleman to show where this fund has been
shamefully abused, as he glibly argues. Probably the generali-
zation is based upon the same kind of information on which he

asks that a faithful servant of the department, and who has

been there ever since 1867—before many of us here in the
House were born—that this faithful servant shall be discharged
without any reason at all.

The gentleman from Missouri argues that for the enterinin-
ment of distinguished visitors the expense should be specifi-
cally appropriated by the House.

To this Iudicrous sunggestion the chairman of the Appropria-
tions Commitiee made the following reply:

It Congress were to make specifie appropriations in each instance
when some representatives from other natlons came here, and if Con-
gress would determine to appropriate a certain sum for entertainment
of a dlstinguished Perwnage from one wer, and some time after-
wards a representative from another nation came and for any reason
a different program were arranged and a different sum appropriated,
it would result in an invidious comparison which would be more cm-
barrassing than to permit some official, in his own discretion, to expend
what would be a reasonable sum in each instance.

Under the suggestion of the gentleman from Missounri, if
followed, it would be necessary to call together the House every
time any distinguished visitor might arrive and to figure out
Jjust how much we would expend on him. Did it happen to be
a Persian, the expense would be a little different than for an
Englishman ; if from Morocco, a little different than for a repre-
sentative from France, and so forth, for example.

Should we follow this idea, then when any genfleman repre-
senting a foreign nation would come, we would lay before him
the exact bill of fare, showing the exact number and kind of
sandwiches that had been allowed him and how much street
car fare—just exactly in what-limits he could move.

This would be & perfectly reasonable construction to place
upon the unreasonable suggestion of the distinguished head of
the Committee on Expenditures in the State Department.

No; there is nething to all this. There was no misappropria-
tion. There was nothing wrong in the action of Morrison or
Michael. The latter holds an important position thousands
of miles away, and has been given no opportunity to appear
in his own behalf, He would be discharged without reason and
without trial if this committee's recommendation were to
maintain. :

Morrison is an old man. His service began before many of
us here were born. Is that service to be rewarded with dis-
missal for no reason at all except to satisfy partisan prejudice
and a desire to manufacture campaign thunder? The American
people are fair; they expect this House to be fair.

For a period the public has heard only one side of this mat-
ter. We present the other. We fuolly realize that it is more
popular to join in *muckraking" when the papers have, inno-
cently or otherwise, given impressions that certain officials are
guilty than it is to state the real facts. Btill, it would be cow-
ardly not to speak the truth and not to say what should be
said, both in behalf of the men unjustly accused as well as in
behalf of the integrity of the great Department of State, whose
work under the administration of all parties has been of the
highest order.

In closing it is worth noting, algo, that even the highest offi-
cials of the United States have not been protected from innuen-
does and atiack, and suggestion of impeachment has even been
made in the public press in the following language, copied from
the Washington Herald of Thursday, June 29, 1911, closing para-
graph of article on first page, first column:

According to the present plan, no resolution calling upon the Presi-
dent to comply with the recommendation of the committee will be intro-
duced immediately. The report will be printed as a public document,
and Chairman HaMpiw, it understood, wlll ask that it lie on the
table. If, however, after a reasonable time has elapsed President Taft
falls to Instruct Becretary Knox to dismiss Mr. Morrison and Col.
Michael, a resolution intended to bring such action to pass will be in-
troduced. In the event that the House passes this resolution and

President Taft still refuses to comply with the reguest impeachment
proceedings will be instituted at once. %

The mere statement of the above shows the ludicrous lengths
to which publicity in this matter has gone. Nothing has been
spared to cast reflection all along the line.

So far as confidence in the State Department is concerned
we are certain that the American public, as well as the world
generally, has the greatest confidence in this department pre-
sided over to-day by one of the great men of the Nation, and
numbering among its heads In the past, under the administration
of all parties, men of the highest standing and integrity—men
whose administration should not be attacked without the most
thorough investigation on the part of those who make the
attack. =

Unwarranted criticism of our State Departmnet by a eom-
mittee of either branch of the National Congress can not but
injure the standing of the Nation in the eyes of the world,
however unwarranted such criticism may be. [Applause on the
Republican side.]

The SPEAKER, The time of the gentleman has expired.




3628

CONGRESSIONAL RECORD—HOUSE.

Avcusr 4,

Mr. RUCKER of Missouri. T ask unanimous consent that the
gentleman may have half an hour more in which to conclude his
remarks. -

Mr. WEDEMEYER. I will conclude what I have to say in
one minute.

Mr. RUCKER of Missouri. I hope the gentleman will take
half an hour. He is making a good speech.

The SPEAKER. The House passed an order of business. Of
course the House can do anything it pleases by unanimous
consent.

Mr. RUCKER of Missouri. I ask unanimous consent that the
time of the gentleman from Michigan be extended half an hour.

The SPEAKER. The gentleman from Missouri asks unani-
mous consent to modify the order adopted this morning, so as
to extend the general debate 30 minutes, and give that time to
the gentleman from Michigan.

Mr. HENRY of Texas, Mr. HEFLIN, and Mr. GARNER
objected.

Mr. WEDEMEYER. T thank the gentlemen who objected, be-
cause I have nearly concluded what I have to say.

Mr. TILSON. I yield to the gentleman two minutes more.

Mr. WEDEMEYER. At the close of the remarks of the
gentleman from Missouri [Mr. HamruiN] he made some un-
complimentary reference to the State Department in connec-
tion with myself, or to myself in connection with the State
Department. I want to say again, because I want to be per-
fectly frank with the House, nof having been given an oppor-
tunity to attend the investigations, and there being many
things that I wanted to find out, I did go to the State Depart-
ment. I did consult with the officials of that department. I
got whatever suggestions I could. I got some suggestions from
the minority leader [Mr. Maxn]. Some of those suggestions
from both sources were embodied in the views of the minority.
If ever a man has worked hard and tried to prepare a thorough
report on a matter, I have tried in this case, and I am sure my
friend from Missourl [Mr. Hamrix] will not make any sugges-
tion to the contrary, because I deo not think he harbors any
ill feeling toward me, and I surely harbor none toward him;
but I do want, in the moment I have remaining, to conclude
by saying this:

Public confidence can hardly be strengthened by far-fetched
attacks upon that great department of our Government—the
one department that has especially to do with our relations
with the world outside—and which, accordingly, last of all,
should lightly be made the target for partisan attack.

I simply ask of you as American citizens and Representa-
tives, laying aside partisan considerations and party advantage,
to do justice to all whose names have been brought into this
matter—to Secretary Hay, who is gone; to Morrison and
Michael, who are still living. I ask you, without regard to
partisan affiliations, to do by these men as you would wish to
be done by under similar conditions. [Prolonged applause om
the Republican side.]

[H. Rept. 59, pt. 2, 62d Cong., 1st sess.]
PORTRAIT AND FRAME OF FORMER SECRETARY OF STATE WILLIAM R. DAY.

My, WepEMEYER, from the Committee on Expenditures In the State
Department, submitted the following as the views of the minority,
to accompany House resolution 103 :

Although the Committee on Expendilures in the State Department
consists of only seven Members, that committee, instead of carrying
on the investigation of expenditures in the State Department by the
full committee, as would be the proper ‘course, has carried on the
investigation referred to in the report of the committee presented to
the House on July 5§, 1911, through a small subcommittee, We ean
see no reason why the investigation should not have been carried on
by the full committee and all members of the committee notified of
the meetinge. We think the action of the committee in appointing
a smull subcommittee instead of ecarrying on the investl%ation by the
full committee of seven is subject to severe criticism. It is a prae-
tice which ought not to prevail. It is unjust to the members of the
committee and fo the department which is being investigated. If it
bad been intended to have a fair investigation the full committee
shonld have been invited In.

The undersigned, members of the Committee on Expenditures in the
State Department, were not on the subcommittee before which the
hearings in the Day portrait matter were held. We were not noti-
fied of these bearings, and our views upon the printed reports
of the hearings, as well as some certain statements in the public press.

The Dag Eorirslt matter is not a new proposition, but is an old
matter, which was fully mvcstigated by Beeretary Itoor several years
ngo. His investigation at that time satisfied him that there had been
no misappropriation, and accordingly the matter was dropped until
taken np again h%r the subcommittee,

In the report of the committee the following statement is made:

“It is the opinion of your committee that the gracﬂce of signin,
vouchers In blank is not only unbusinesslike and inexcusable, bu
amounts to a virtual invitation to wrongdelng, and such practice can
not be too strongly condemned.”

Certainly the State Department should not be condemned in this
fashion for this practice, It is the prevailing practice under the Gov-
ernment, and the gentlemen who submitted the report, as well as all
the other members of that committee and all the other Members of
both the Honse and the Senate, invariably, and we belleve without

any exception, s vouchers in blank, not only for their own salaries
buf-M 8 of the House also sign vouchers blank for the amount

allowed them for clerk hire in advance of the clerk performing the
duty, and make a certificate to that effect,

If it is unbusinesslike for the State Department to have adopted this
Prsct_tee of the Government, it is much more unbusinessiike for the
egislators who make the laws to adopt the practice themsevles in
their own actions as related to the Government.

Why should the members of the committee, who constantly sign
vouchers often many months in advance, criticize the State Department
;3?:3?&1’31‘1 permitted a voucher to be signed after the work had been

The Members of the present House have each signed vouchers for
clerk hire in advance running until December 1 next, and which
vouchers so signed in advance state that the Member signing it has
received the sum of $125 in full for amount due him as allowance for
clerk hire necessarily employed by him in the discharge of his official
and representative duties during the month of , which he cer-
tifies to be correct. These blank vouchers, though signed by the
Members of the House some months ago, were sfgned in sufficient
numbers to provide vouchers up to December 1 next, and the members
of the committee which criticlze the State Department for permittl
a voucher to be signed in blank have themselves certified to correc
that they have necessarily employed a clerk months ahead of the time
when such voucher is to be dated and used.

The following is the form of the voucher signed in advance by Mem-
bers of the House:

No, —
VOUCHER FOR CLERK HIRE FOR MENMBERS AND DELEGATES, HOUSE OF

REPRESENTATIVES.

Recelved of South Trimble, Clerk of the House of Representatives of
the United Stateai‘ the sum of $125, In full for amount due me as
a!:lo:nncgj f;;li cleE hire, netcesisarléy tfmp:ioyeid hyhme in li.}le tdlscharge
of my offic and representative duties during the month of —,
191—, which I certify to be correct. *

(Blgnature) ———
Member of the House of Representatives of the United States.
District, State of

The criticism of tlie State Department by the majority of the com-
mittee In their report for permitting a voucher to be signed in blank
would appear to be ludlerous in view of the action of the members of
the committee in signing not only vouchers for clerk hire but certifi-
wtleta sot mrmc:gdes:; lnﬁnths i;l Téivn.nce. At

8 sugges n the major repor at ever rtunity was
glven those interested to be heard, As a matter of gncct'?gge ma;y most
vitally affected by the committee’'s report, Mr. Michael, was given no
opportunity at all to be heard by the committee, but was condemned
in the Dbitterest language and accused of dishonesty under the same
facts on which Secretary Roor dropped the investigation some years
ago as not demanding his further attention. Surely the judgment of
Secretary Roor at the tlme when on‘l!y two years had elapsed and the
circumstances were fresh in the minds of the persons concerned, with
a more intimate knowledge of the surrounding conditions than it is
fossible for the committee to have had, ought to be more convincing
han that of the subcommittee, which made its Investigations seven
years after the transaction occurred.

In 1906 Michael stated to Secretary Roor, according to the evidence,
“the price of the portrait was taken out of the envelope containin
the money in the presence of Secretary Hay, who retalned the bal-
ance.” Mr, Michael further stated that the money was obtalned and
brought to Secretary Hay by the latter’s direction, and it seems to be
an unquestioned fact that the voucher for the entire amount of $2,450
was approved by Secretary Hay with his own signature. There Is no
evidence in the published reports of the hearings in any way opposed
to the statements of Mr., Michael, The majority of the committee,"in
reaching its conclusions, Intentionally or unintentionally ignores the
fact that the voucher bears Mr. Hay's written approval and the amount
mugt be presumed to. have been disbursed with his Eknowledge. It
geems to be conclusively shown that at the time of approval the
voucher contained no statement as to the precise purpose to which the
$2,450 was to be applied, and it is not reasonable to suppose that Alr.
Hay approved the voucher in that form without exact knowledge of
the Purpose of the expenditure. ;

Michael's statement in the previous investigation, according to the
majority report, was that * he t‘f)aid the money received from Morrigson
to Secretary of State Hay, and, while he did not know, he presumed
that he used the difference in relation to the emergency or secret fund
authorized by seciion 201 of the Revised Statutes for some item or
items relntimi to forelgn affalrs.” (Bee Michael's letter, pp. 159, 160;
also Denby’s letter, pp. 200-210 of the hearings.)

After a careful examination of the testimony, we see no reason for
not accepting the full statement as a correct explanation of the whole
affair. In other words, we agree with Secretary Roor's disposition of
it rather than with the far-fetched conclusion that Michael and Mor-
rison made away with the mnnei.

As to the fact that the voucher bore the words “ For the portrait
and frame of ex-Secretary Day " we call attention to the majority
report itseif, which regites from the testimony that when Morrison
“ delivered the sum of $2,450 to the said Michael he learned, elther
from Michael or some one in his office, that the money was to be paid
for the portralt and frame of the portrait of ex-Secretary Day. At
that time, according to the testimony of Morrison, there was nothing on
the vouncher to indicate the imrposo for which this sum was to be
utilized. After paying over this money to Michael and returning to his
office, the said Morrison within 30 minutes caused a clerk in his office
to write with pen and ink in parentheses on the voucher the following :
‘ For portralt and frame of ex-Secretary Day." The sald Morrison testi-
fied before your committee that he canseci this memorandum on the
voucher to be made for his own protection.”

These facts are not -at all inconsistent with the theory that the
remaining $1,600 might not have been as Michael indieated, for
gecret emergency purposes by SBecretary llay. Mr, Morrison can not bo
supposed to have known the details of Becretary IHay's expenditure of
the secret funds.

No voucher at all was needed if the Becretary of State wished to use
the money for emergency purposes, and the amount of $2,450 could
have been paid into retary Hay’s hands without any voucher what-
ever,

There is no reason why we should out of our way to ascribe dis-
honesty to an official in a far-away land, unable to protect himself,
when that officlal’'s statement, mads In a previous inves tion, is 3:”8:

a
investigation.
f fair treatment

fectly reasonable and was so accepted by the State Depariment in
Both Mr. Michael and Mr. Morrison are dese"mie
found guilty of
is real, tangible

nsed,

o
at the hands of this commitice. They should not
dishonesty and recommended for dlsmissal unless there
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evidence agalnst thenf, which is not the case here. Michael's letter and
Morrison's testimony are straightforward and falr, while the attitude
of the subcommittee is apparently bitter in the extreme.

The attack upon the State department officials is strietly unwar-
ranted, Every courtesy was shown the committee by these officials,
and though we were not invited to be present at the Day portrait hear-
ings, we can realize from the printed accounts of them how much time
was given to them by the highest officials of the department, even in-
cluding the Beeretary of Btate himself,

Now thelr courtesy is rewarded by an extremely unjust criticism,
entirely unwarranted, as we believe, and calculated to ure us in the
eyes of all the world.

The subcommitie knew from the decuments and testimony before it,
although it carefully omitted to say that the State Department has
been completely reorganized during the past two years, that efforts
have been made, with the aid of the President’s Commission on Econ-
omy and Efliciency, to entirely modernize the accounting system of the
department, and that !egis!atfon on that subject, recommended by the
Beeretary of State, is pending before Congress. Moreover, it is admit-
ted by the majority report of the commiftee that it would have been
Ehroper for the Secretary of State to have paid out the entire amount of

o fund without any vouchers whatever. It is submitted that the best
evidence of the honesty and care with which the fund in qgest[un is ad-
ministered is that the chief of the Bureau of Accounts, whom the com-
mittee would have dismissed in disgrace, has in every case vouchers ap-
mved by the Secretary of State for the moneys expended from that

d.

All too much sensational publicity has been given the unexplained
details which have been magnified in the public press with no attem?t
to state both sides, but only an attempt to say something that would
reflect upon the administration. The limit of this sort of publicity was
reached when the following appeared in the Washington Herald, June
29! 1911, first column, first page: ?

‘According to the present plan no resolution cnnn%upon the Presi-
dent to comply with the recommendation of the committee will be intro-
duoced immediately. The report will be printed a8 a public document
and Chairman HaMLIN, it is understood, will ask that it lle on the table.
If, however, after a reasonable time has elapsed, President Taft fails to

struct Secretary Knox to dismiss Mr. Morrison and Col. Michael, a
resolution intended to bring such action to pass will be introduced. In
the event that the House passes this resolution and that President Taft
still refuses to compl}' with the request, impeachment proceedings will
e Aiiated ot (s hesinnd £ tho hearings on the D

8 ca a e none of the hea on the Day por-
trait matter were conducted l?o%ore the whole committee, though there
were only seven members in all. We did not even know, and had no
way of learning, when the hearings, or most of them, were to be held.
Accordingly, in attempting to prepare our views we find ourselves in
the rgos! on of an *attorney who is asked to prepare for the appellate
court a case that he was not permitted to try in the lower eourt. We
have had to take the record as we have found it, without any olplgor
tunity on our part to ask questions, which might have completely
cleared un‘i any alltiﬁti&us at :él 1ln ?ot\?t. Stil, thongh dented tﬂ::
opport we e record clearly forbids any such report as
bggn? rcse;&d, It conld not be more unfair, and we are surprised that
the s of thievery would be placed upon men, one of whom, an
American citizen like ourselves, is holding a position far away, and Is
being condemned without reason and withont hearing on the very evi-
dence which Secretary Root considered as satisfactorily explaining the
whole matter in the investigation of some years ago.

‘Following this general statement of our position, even at the risk
of some repetition, we have undertaken to recite with more ﬁrticnla.rity
the full facts In the case. We specially call attention by italics to im-
portant matters ignored by the majority report, sinee that report reveals
the suppression or omission of mueh that is absolutely necessary to a
full a,ndp fair understanding of the whole matter.

The evidence shows that ex-Secretary, now Assoclate Justice, Day
was requested by Secretary Hay to have a portrait painted for the
State Department collection of ex-Secretaries of State, and to have it
made by an artist of Mr, Day's own selection; that In the autumn of
1903 Mr. Day engaged Albert Rosenthal to paint the portrait, the price
agreed upon for portrait and frame being $850: that Mr. Rosenthal
completed the portralt, gelected a frame at the V. G. Fischer Art Co.,
to cost $60, and both portrait and frame were awer}tie:l by the State
Department in the early part of 1904; that in rece payment for
the portrait the said Rosenthal dealt exclusively with W. H. Michael,
then chief clerk of the State Degartmemt: that the said Rosenthal
gigned a blank voucher, which he delivered to the said Michael, either

rmmal(liy or through the mail, his recollection that it was signed

n Philadelphia and sent to the said Michael by ; that on January
18, 1904, or later, his recollection not being clear on this point, the said
Rosenthal signed a receipt for §790 for a portrait of Judge Day, adding
in his own handwriting “this does not include the frame, for which ifr.
Fischer received dircctly from the derarluleui §60;* that sul nently,
on March 22, 1904, the said Rosenthal deposited the said Michael's fndi-
yidual check for $700, the sum due the said Rosenthal, the cheek har-
ing presumably been received by kim about the date upon which it was
deposited; and that in June, 1! the V. G. Fischer Art Co. deposited
a check from the said Michael or the Department of State for $60,
presumably received about that time, in payment for the frame,

The evidence further shows that about two years after the transaction
anbove detailed, to wit, in 1908, the sald Rosenthal interviewed the State
Department relative fo the painting of a portralt of Secretar Hay and
was informed that his price was teo high. In substantiation of the
statement Charles Denby, then chief clerk of the department, showed
the saild Rosenthal the voucher signed about two years previously in
blank, the sald voucher appearing solely to be for a portrait of ex-
Seeretary Day, in which the sum pald was stated to be $2,450. This
appears fo be the first information the said Rosenthal had that the
voucher represented an excess of $1,0600 over the price actually paid for
the portrait and frame.

The evidence further shows that at the time the above voucher was
gigned and the money paid for the portirait, one Thomas Morrison was
the disbursing clerk of the State Department, and has remained in such
positlorn 8;;.n;ﬂlnce and vp to the present time. Morrison is bonded in the
sum o .

The evidence further shows that the sald Morrison, as such dis-
burging clerk, on the verbal request only of the said M.{chael, a8 chief
clerk, drew a check on the Treasury Department for the sum of $2,450,
which was cashed in the usnal manner through one of the messengers
of the disbursing bureau on the 16th day of January, 1004, and the
money deposited In the safe In the office of Morrison as such: disbursing
clerk, where It remained until the 18th day of January, 1904, when the
sald Morrison delivered in person to the sald Michael sum of $2,450,

taking no personal-recelpt, but relying alone on the said voucher sigmed
by Rosenthal and approved by Secretary Hay.

The evidence further shows that although this sum of $2,450 was
paid over to Michael by AMorrison in J:mungx;)y 1904, Rosenthal was
not actually paid by Michael until March, 1904, and 'the Fischer Art
Co. in June, 190§, 8o far as may be presumed {rom the fact that they
deposited the checks in those monthe, though the dates of said checks
are not in_evidence.

The said Morrison testified that when he dellvered the sum of §2,450
to the said Michael, he learned, either from Michael or some one in his
office, that the money was to be paid for a g(lartra.it of ex-Secretary Day.
At the time, according to the testimony of Merrison, there was nothing
on the voucher to indleate the purpose for which this sum was to be
utilized, although the voucher in that form bore the approval of Secre-
tary Hay. After pgi'lng over this money to Michael and returning to
his office, the sald Morrison, within 30 minutes, caused a clerk in his
office to write with pen and ink in parenthesis on the voucher the fol-
lowing: “For portrait of Judge Day, late Secretary of State” This
lnnguage 1s the exact langn appearing on the voucher, though in the
majority ritéport, as well as in our own views, other words expressing
the same idea, but not identical, are used.

It also appears from the evidence that in 1906, when the matter of
the above voucher was Investigated by the State Department, at the
time presided over by ex-Secretary (now Senator) Roor, Michael was
called wpon by Mr, Root for information rufecung the voucher for
gfga ;‘:’;’ﬁﬂ in the language of the report submitted by the majority of
* reported that he pald the money received from Morrison to Secre
of State Hay, and while he did not know, he presumed that he u
the difference in relation to the emergency or secret fund authorized
by section 291 of the Revised Statutes for some item or items relating
to for affairs. At the time that Michael made this report Sec-
retary was dead.” "

The ority report, however, fails to give Mr. Michael's statement
mrr;ct]y. d}:fec :eésbfolsowa :t 5

“I wcas 4 Becrelary Hay to write to Judge Day and ascer-
tain whether the portrait icas entirely satisfactory to him and the price
agreed upon. In reply to my letter, Judge Day said the porirait was
satisfactory to him, and stated the price to paid, iz letter 1
handed to Secretary Hay. He took a memorandum out of his port-
folio and, after looking at it, directed me to make out a voucher for &
certain emount—I do mot mow recall the amount—io pay for the
portrait, end to hand him ihe balance, which he desired to apply on
other emergency accounts. He did not say what the accounts were, and
the only impression I got was that they related in some way to Mr,
Rockhill, in connection with Chinese affairs.

“The amount of the voweher—whatever it was—iwvas delivered to me
gp some one from the Bureau of Accounis, according to my recollection.

he price of the portrait was taken out of the encelope containing the
moncy in the presence of Secretary Hay, who relained the balance.”

The evidence further shows that when the committee started the
investigation of the transaction a request was made for the voucher
relat %ltu the payment, and that it was reported as not being in the
files ; t Secretary Knox ordered a thorough search to be made for
the papers and received a report that they could not be found; that
while the committee’s investigation was pending the voucher and other
papers were found on the floor of the said Morrison's office, within 5
or 6 feet of Morrison's desk, by one of the messengers in that burean;
that about a week later the Seceretary of State took the paing to send
My. Qarr to ﬂot?‘y the chairman of the commnitice that g(e‘ had found
the voucher, ha ctically completed Nis investigations, and would
lay the resulis before the commiitee in a day or two. Notwithstand-
ing this offer, the Secretary iwwas subpaenaed to produce the papers to
the committee the following day, which iwcas deone.

The majority report then proceeds to criticize the course of the
officials of the State Department in “ trying to conceal, and, in fact,
concealing, from the committee for about 10 days the fact that the
long-lost and much-sought-for voncher bad Dbeen found,” and in doing
so the report su and makes no allusion to the fact known to
the committee—that the President had dirccted the Seerctary of State
to investigate the matter and to submit the result of the investigation
to him, when he (the President) would defermine whether the result
ghould be communicated to the commitice. (Bee the President’s Ietter
of June 2, 1911; g 98 of the hearings.) 'The ofiicers of the State De-

artment were therefore merely carr, out the instructions of the

resident, and are to be commended rather than criticized for their
course in the matter.

Coming now to the conclusions of the majority report, the minority

with these concluslons and hold:

(h) That section 201 of the Revised Statutes is at most an authori-
zation, not even a direction, to the President, as to the manner of ac-
counting for moneys expended for intercourse or treaty with foreign
nations which it is not advisable, in his opinion, to make public. That
section creates no fund out of which a Parment can be made. The ap-
propriation for * Emergencies in the Diplomatic and Consular Eervleel
and to extend the commercial and other interests of the United States,”
from which the payment for the portrait appears to have been made, is
by law to be expended pursuant to section 291, which vests in the
President the discretion as to the expenditures from that ap-
ropriation publie. In so far as concerns the practice of purchas-
ng portraits of ex-Secretaries of State from that Fund, it is submitted
that the tence of the practice since 1890 of various Secretaries of
State, under both political parties, constitutes a strong presumption in
favor of its legality and propriety.

(2) The minority agree that no voucher is uired by law when
either the President, or the Secretary of State Jf&ag under the Presi-
dent, desires to use a sum of money for the purpose of intercourse or
treaty with foreign nations, and deems it advisable that the expenditure
should not be disclosed to the publie, but the minority highly commend
the practice of the Department of State in keopiniz on file vouchers for
such payments as businesslike and calculated to insure the proper ex-
penditure of the Government money.

(3) The minority rd the conclusion that §1,600 of the $2,450 in-
cluded in the Rosenthal voucher has been misappropriated as unsoand
and unsupported by any evidence whatever. To reach such a eonclu-
sion it Is necessary to rd the statement of Mr. Michael, the fact
that the voucher bears the approval of Secretary Hay, the statement of
Mr. Morrison that the words ‘*for portrait of Judge Day, late Secre-
tary of State,” were based upon information given him by some one in
Mr. Michael's office after the approval of the voucher by Becretary Hay
and the payment of the money to Ar. Aiehael, and to nssume that
Hecreta ay carelessly approved the cﬁzlli\-mem of money from an ap-
propriation for which he and the President alone were responsible, and
without undertaking to learn the purpose to which the money was to
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be applied, which assumption we believe to be entirely unwarranted
and contrary to reason, To agree with the conclosions of the com-
mittee it wonld also be necessary to disregard the investigation made
in 1900, which satisfied Secretary Hoot that the money was not mis-
appropriated, an Investigation made within two years after the trans-
action oceurred, when the facts were undoubtedly fresher in the minds
of those concerned and conditions generally more favorable for ascer-
taining the truth than at the present {lme, more than seven years affer
the transaction cecurred. We think it an outrage that an investigating
committee, without a scintilla of evidence which would stand in any
court in this country, should publiely condemn and demand the dis-
missal of two officlals holding responsible positions, one of whom Is a
bonded officer, ngninst whose bond suit might be brought if the com-
mittee had evidence upon which to malntain such a suit.

The report of the majority of the committee is a weak, partisan
effort to make scandal. It i3 an attempt to besmirch the memorﬂ of
one of our greatest Secretaries of State, the late John Hay, whose
shining character and unfailing fairness are in marked contrast with
the report of the committee, but whose problty stands too high to be
reached by partizsan prejudice.

The effort to condemn Michael without a chance to be heard is itself
a seandal. It reaches the lewest depths of unfairness. It shows a
biased mind which is not seeking justice. It is assassination of char-
acter from behind.

MN"{ is there a particle of evidence of wrongdoing on the part of
orrison,

In fact, we consider the report of the majorlty a greater reflection
upon the fairness and intellectual integrity of those who made it than
it Is upon the honesty of those whom it condemns.

We take it that the majority report is only an evidence of a partisan
intention to accuse officials under Republican administration of dis-
honest conduet, regardless of facts and evidence. The intention is to
make mud and throw it, hoping that some will stick. We protest
against the methods of carrying on the investigation and pronounce
the report as subversive of common fairness and the ordinary rights
of persons accused of crime.

Jorx Q. TILSON.
Wu. W. WEDEMEYER.

Mr. ADAMSON. Mr. Speaker, I invite the attention of the
House to an appeal from the Legislature and the commissioner
of agriculture, State of Georgia, accompanied by a resolution
adopted by the Georgia Legislature. They present a question
of great importance to the cotton farmers, and I invite my
colleagues here to give them the consideration which the im-
portance of the subject deserves. I understand the author of
both the appeal and the resolution is the Hon. Thomas H. Kim-
brough, one of the best men in the world, a representative from
Harris County, Ga., in the Georgia Legislature, He is himself
an enterprising and successful farmer. He not only under-
stands the cotton situation but has been a leader in the reform
which has characterized Georgia in the way of diversified
crops, which to a large extent has relieved her farmers from
the former State of absolute dependence upon the cotton crop.
In addition to his farming operations, he has always run an
up-to-date gin, and has been entirely familiar with the subject
of cotton in all its phases. His views are worthy of attention:

AN APPEAL TO THE PRESIDENT AND CONGRESS.
To the President and Congress of the United States:

The Inclosed resolution of the General Assembly of Georgia presents
to you a question of much importance, and under instructions therein
contained we desire to stress a few sallent points:

First. The conditions existing at the time of the adoption of the
present tare of 6 per cent on cotton bales compared to the prevalent
conditions of the present. (See preamble to resolution.)

Second. When cotton was very cheap and bagging and ties very
expensive, the demand was made upon the preducer to use sufficient
bagging to fully protect his cotton, thereby saving a heavy loss and
insure its arrival at destination in good shape. The producer complied
with the demand notwithstanding the heavy expense.

Third. Since conditions have been reversed, and though this tare is
universally estimated at 6 per cent, or 30 Eounds per bale, and cotton is
gquoted to the markets of the world with this estimate in mind, yet
ghippers and agents have assumed the authority to dock every bale of
cotton $1 if fully covered and protected, and to enable them to carry
out their plans have secured a new construction of that clause of the
“ Marine laws of the United States " relating to the covering and pro-
tection of cotton for shipment.

Fourth. We recognize the fact that legislation In our State can not
change the policy of any other country, yet we insist that no policy of
importance affecting the rights of different Individuals, vocations, or
muntriesd should be adopted except throngh mutual consent of those
interested. -

Fifth. Recognizing the right of petition and belleving that State De-

ments should usé their influence to correct such existing evils of
mportance as may be beyond the reach of State legislation, we most
respectfully ask t{lat our legations and consuls be Instructed to use
every means in thelr power to satisfactorily adjust this matter and cor-
rect this wrong, first, by demanding that if the present tare Is just
there shall be no discrimination against any bale of cotton when only
the required amount of covering is used to fully protect it. We believe
that cotton should be wholly covered, yet, if those interested In its
purchase think it necessary, we insist that a new and uniform tare be
adopted not to cxceed 33 per cent to 4 per cent.

Sixth. We insist that this injustice and wrong is an unbearable hard-
ghip, in that it appropriates the property of the cotton producer fo the
use of those not entitled to it, and that it is a robbery of those bona
fide citizens who by hard labor and constant toil are annually creating
the large balance of trade in our favor and contributing largely to the
wealth of the United Btates. They have a rizght to ask justice and are
entitled to as much consideration as are the citizens of any section,

Our only recourse is to secure-the cordial eooperation and assistance
g’fd thel_‘.\'ntional Government, and most respectfully beg a prompt con-

eration.

Isaac A. BusH,
Chairman Senate Committee on Agriculture,
- M. L. Jouxsox,
Chairman House Committee on General Agriculture.

. *G. Hupsox,
Commissioner of Agriculiure,

House resolution 23.

Introduced by Messrs. Kimbrongh, of Harris, and Johnson, of Bartow,
and adopted by the general assembly at the session of 1011:

Whereas * tare” In commerce is the weight of the cask, box, bag,
eanvas, or bands containing and keeping in good eondition articles of
merchandise, and is deducted from the gross welght and recognized as
légal and binding on the trade;

Whereas the uniform * tare” of 6 per cent on cotton baled for the
market was adopted by forelgn exchanges when the average weight of
the American cotton bale was 425 pounds and when the bagging and
cordage welghed about 27 pounds, and from that time to the pregent
has been deducted from the price of our cotton by both American and
Lurt‘wﬂ)(tnn manufacturers ;

Whereas since the adoption of this *tare™ the American cotton
bale has increased in weight to an average of 506 Fpnunds. the weight
of bagging and bands have been decreased fully 25 per cent, yet the
shippers and manufacturers of cetton have In recent years assumed the
auihority to dock every Dale of our cotton that is contained and pro-
tected by a covering and bands if these shonld exceed 4 per cent,
thereby robbing the cotton producers of Georgia of 20,000,00 unds
of the fleecy staple, and other sections in proportion : Therefore, it

Resolved by the house of representatives (scmate concurring), That
this Is a gross injustice to those citizens of our country who are
annually creating the large balance of trade In favor of the United
States, and it s a wrong that can not be maintained upon any fair
business prineiple or legal right.

Be it resolved, That the agrienltural committees of the house and
senate be, and are hereby, Instructed to make an earnest appeal to the
Congress of the United States, the President, the Department of Com-
meree, and the Becretary of Agriculture to ﬁlve to this subject that
prompt consideration which its importance demands, and put forth
such efforts as may be necessary to bring about this Important reform,
In our.cotton trade; be it further

EResolved, That the commissioner of agriculture of Georgia be re-
quested to cooperate with said agricultural committee, and that an
effort be made to secure the cooperation of the Association of Ameri-
can Cotton Manufacturers and domestic exchanges, to the end that this
matter be satisfactorily and promptly adjusted, and trust that the
effort will not be made the com ug season to rob the cotton producers of
America of $15,000,000 ont of the growing crop of 1911, and that in
future the farmers of Georgla and the South will be able to secure
justice on this question.

Mr. HAMLIN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. HAMLIN. If the House should adjourn at this time,
conld we proceed to-morrow under the rule as we are proceeil-
ing to-day? .

The SPEAKER. If the Hopse adjourns until to-morrow,
after the House is called to order and the Journal is read and
an oppoertunity had to ecorrect it, the House can proceed with this
bill, barring conference reports.

Mr. MANN. There are no conference reports that could be
acted upon under the rule,

WITHDRAWAL OF PAPERS.
Mr. RicHARrDSON, by unanimous consgent, was given leave to
withdraw from the files of the House, leaving copies, the papérs
in the case of Mrs. Edith A. McCarteney, Sixty-first Congress.

PORTRAIT OF FORMER SECRETARY OF STATE WILLIAM R. DAY.

Mr. HAMLIN. Mr, Speaker, there seems to be some differ-
ence of opinion as to the effeet of this rule. I ask unanimous
consent that we proceed to-morrow, immediately after the
reading of the Journal and the approval of it, to the further
consideration of th*s resolution.

The SPEAKER. The gentleman from Missourl asks unani-
mous consent that after the reading of the Journal to-morrow
the House shall proceed with the consideration of this resolu-

tion.

Mr. MANN. Mr. Speaker, reserving the right to object, I
desire to ask whether under the rule the House would not be
required to proceed to-morrow for the further consideration of
this resolution?

The SPEAKER. That is the opinion of the Chair.

Mr. MANN. And in that opinion I fully agree. I shall not
object to the request of the gentleman from Missouri, althongh
if T did not fully agree in the opinion of the Chair, that the
matter would be in order anyhow, I should object.

The SPEAKER. Is there objection to the request of the gen-
tleman from Missouri? [After a pause.] The Chair hears none,
and it is so ordered.

ADJOURNMENT,

Mr. HAMLIN., Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed fo; accordingly (at 5 o'clock and
47 minutes p. m.) the House adjourned until to-morrow, Satur-
day, August 5, 1911, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS. :

TUnder clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. RICHARDSON, from the Committee on Intersiate and
Foreign Commerce, to which was veferred the bill of the
Senate (8. 3024) to provide for the reconstruction, alteration,
and repair of a bridge across the Weymouth Back River, in
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the State of Massachusetts, reported the same with amendment,
accompanied by a report (No. 119), which said bill and re-
port were referred to the Committee of the Whole House on
the state of the Union.

Mr. TAYLOR of Colorado, from the Committee on the Public
Lands, to which was referred the joint resolution of the.Sen-
ate (8. J. Res. 34) providing for additional lands for Colorado
under the provisions of the Carey Act, reported the same with-
out amendment, accompanied by a report (No. 120), which said
Jjoint resolution and report were referred to the Committee of
the Whole House on the state of the Union.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Invalid Pen-
sions was discharged from the consideration of the bill (H. R.
8718) granting a pension to James E. Gallagher, and the same
was referred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

TUnder clause 3 of Rule XXII, bills, resolutiong, and memo-
rials were introduced and severally referred as follows:

By Mr. ANSBERRY : A bill (H. R. 13275) to amend section
0985 of the Revised Statutes of the United States; to the Com-
mittee on the Judiciary. ;

By Mr. ASHBROOK : A bill (H. R. 13276) to provide for the
disposzal of the present Federal building site at Newark, Ohio,
and for the purchase of a new site for such building; to the
Committee on Public Buildings and Grounds.

By Mr. LAFEAN: A bill (H. R. 13277) to increase the limit
of cost of the public building aunthorized to be constructed
at Gettysburg, I’a.; to the Commitiee on Puyblic Buildings and
Grounds,

By Mr. WATKINS: A bill (H. R. 13278) to authorize the con-
struction of a bridge across Caddo Lake, in Louisiana; to the
Committee on Interstate and Foreign Commerce.

By Mr. JOHNSON of Kentucky: Resolution (H. Res. 264)
presenting the crayon portraits of ex-Speakers of the House
of Representatives to the States they represented; to the Com-
mittee on Accounts.

By Mr. AIKEN of South Carolina : Resolution (H. Res. 265)
to pay Albert M. Carpenter $05 for services as assistant libra-
rian, House of Representatives; to the Committee on Accounts.

PRIVATE BILLS.AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred, as follows:

By Mr. BUTLER: A bill (H. R. 13279) granting an increase
of pension to John J. McLaughlin; to the Committee on Invalid
Pensions.

By Mr. CAMERON: A bill (H. R. 13280) granting a pension
to John L. Churchill; to the Committee on Pensions.

By Mr. DAUGHERTY : A bill (H. R. 13281) granting a pen-
sion to William Oustott; to the Committee on Invalid Pensions.

Also, a bill (H. R. 13282) for the relief of J. C. Risher; to
the Committee on Military Affairs.

By Mr. DYER: A bill (H. R. 13283) granting a pension to
Catherine Hudson; to the Committee on Invalid Pensions.

By Mr. EDWARDS: A bill (H. R. 13284) for the relief of
R. Boatright; to the Committee on War Claims.

By Mr. FULLER: A bill (H. R. 13285) granting an increase
of pension to Christian Keel; to the Committee on Invalid
Pensions.

By Mr. GRIEST: A bill (H. R. 13286) granting an increase
of pension to Benjamin F. Musselman; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 13287) granting an increase of pension to
Henry Greenawalt; to the Committee on Invalid Pensions.

By Mr. HARRISON of Mississippi: A bill (H. R. 13288)
granting a pension to Georgia Gentry; to the Committee on
Invalid Pensioms.

Also, a bill (H. R, 13289) granting an increase of pension to
Amile Bonham; to the Committee on Pensions.

Also, a bill (H. R. 13290) to reimburse Gaston R. Poitevin
for property lost by him while assistant light keeper at East
Pascagoula River (Miss.) Light Station, as recommended by
the Lighthouse Board; to the Committee on Claims,

By Mr. HULL: A bill (H. R. 13291) granting a pension to
George W. Pevyhons; to the Committee on Invalid Pensions.

Also, a bill (H. R, 13292) granting a pension to Marion H.
Strunk; to the Committee on Pensions.

Also, a bill (H. R. 13203) granting a pension to Alfred
Mathews; to the Committee on Pensions.
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Also, a bill (H. R. 13294) granting a peusion to Joseph Berg-
dorf; to the Committee on Pensions.

Also, a bill (H. R. 13295) granting an increase of pension to
Isaac Holt; to the Committee on Invalid Pensions.

Also, a bill (H. R. 13296) granting an increase of pension to
M. L. Kirby; to the Committee on Invalid Penslons.

Also, a bill (H. R. 13297) granting an increase of pension to
George W. Tabor; to the Committee on Invalid Pensions.

Also, a bill (H. R, 13298) granting an increase of pension to
John M. Hall; to the Committee on Invalid Pensions,

Also, a bill (H. R. 13299) to remove the charge of desertion
standing against Edward L. Townsend, deceased; to the Com-
mittee on Military Affairs.

Also, a bill (H. R. 13300) for the relief of the estate of
William H. Fuqua ; to the Committee on War Claims.

Also, a bill (H. R, 13301) for the relief of the legal repre-
sentatives of Alexander Barnes; to the Committee on War
Claims. .

Also, a bill (H. R. 13302) for the relief of the heirs of M. A.
Bennett, deceased; to the Committee on War Claims.

Also, a bill (H. R. 13303) for the relief of the estate of
Thomas Staeker; to the Committee on War Claims.

Also, a bill (H. R. 13304) for the relief of the estate of Doke
Young, deceased; to the Committee on War Claims,

Also, a bill (H. R. 13303) providing for payment to Putnam
County, in the State of Tennessee, for the occupation and inci-
dental destruetion of its courthouse during the late war between
the States; to the Committee on War Claims.

By Mr. KENDALL: A bill (H. R. 13306) granting an in-
crease of pension to J. M. Childers; to the Committee on Invalid
Pensions,

By Mr. MARTIN of Colorado: A bill (H. R. 13307) granting
an increase of pension to Henderson W. Poundstone; to the
Committee on Invalid Penslions, :

Also, a bill (H. R. 13308) granting an increase of pensicn to
Charles B. Ross; to the Committee on Invalid Pensions,

By Mr. RUCKER of Colorado: A bill (H. R. 13309) granting
an increase of pension to William Hubartt; to the Committee on
Invalid Pensions.

By Mr. RUSSELL: A bill (H. R. 13310) granting a pension
to George 8. McGuire; to the Committee on Invalid Pensions.

By Mr. SHARP: A bill (H. R. 13311) granting a pension to
Charles L. Pfahl; to the Committee on Pensions.

Also, a bill (H. R. 13312) granting an increase of pension to
Theodore Brown; to the Committee on Invalid Pensions.

By Mr. TOWNER: A bill (H. R. 13313) granting an honor-
able discharge to Albert 8. Hughes; to the Committee on Mili-
tary Affairs.

PETITIONS, ETC.

TUnder clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows§:

By Mr. FULLER : Papers to accompany a bill for the relief
of Christian Keel; to the Committee on Invalid Pensions. :

Also, petition of B. Eldredge, of Belvidere, 111, in opposition
to the free-list bill; to the Committee on Ways and Means.

By Mr. HANNA : Resolutions of board of county commission-
ers of Bowman County, N. Dak., in favor of certain reclama-
tion work by the Interior Department; to the Committee on
Irrigation of Arid Lands.

Also, memorial of residents of the Williston Land District,
in North Dakota, relating to the public lands of northwestern
North Dakota; to the Committee on the Public Lands.

Also, petition of Jake Anderson and others, of Edgeley,
N. Dak., in opposition to a parcels post; to the Committee on
the Post Office and Post Roads.

Also, petitions of numerous residents of Westhope, N. Dak.,
asking that the duty on raw and refined sugars be reduced; to
the Committee on Ways and Means.

Also, petitions of numerous residents of Williams County,
N. Dak., protesting against the passage of Senate bill entitled
“A bill for the proper observance of Sunday as a day of rest
in the District of Columbia ”; to the Committee on the District
of Columbia.

Algo, resolution of the North Dakota Bankers' Association,
in favor of an amendment to the national banking laws; to the
Committee on Banking and Currency.

By Mr. KAHN: Resolutions of Alameda County, Call., Phar-
macentical Society, against House bill 8887; to the Committee
on Ways and Means.

By Mr. SHARP: Resolutions adopted by Bellevue Chamber
of Commerce, of Bellevue, Ohio, favoring a 1-cent postage rate

on ordinary letters; to the Committee on the Post Office and
Post Roads.
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